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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

FEDERAL SURPLUS COMMODITIES 
CORPORATION 

Regulations and Conditions Governing 
the Issuance of Pood Order Stamps 
to Persons in Low Income Groups in 
Shawnee, Oklahoma 

ESTABLISHING THE ELIGIBILITY OF THE 
HOLDERS THEREOF TO RECEIVE AGRICUL¬ 
TURAL COMMODITIES OR THE PRODUCTS 
THEREOF, AND PROVIDING FOR THE PAY¬ 
MENT OF CLAIMS MADE BY RETAILERS OF 
SUCH COMMODITIES AND PRODUCTS 

By virtue of the authority vested in 
the Secretary of Agriculture by law, I, 
Harry L. Brown, Acting Secretary of 
Agriculture, do make, prescribe, publish 
and give public notice of the following 
regulations and conditions, to be in force 
and effect in Shawnee, Oklahoma, until 
amended or superseded by regulations or 
conditions hereafter made by the Secre¬ 
tary of Agriculture pursuant to law. 

Article l—Definitions 

§ 100 As used on the stamp order 
book, on the face of the food order 
stamps, and upon any other instrument 
or document in connection with the issu¬ 
ance of food order stamps to persons in 
low income groups as determined by the 
Secretary, and in these regulations and 
conditions, unless the context clearly 
indicates another meaning, the follow¬ 
ing terms have the following meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States of 
America. 

(b) “PSCC” or “Corporation” means 
the Federal Surplus Commodities Cor¬ 
poration, an agency of the United 
States under the direction of the 
Secretary. 

(c) “Retail food store” means a mer¬ 
chandising establishment where a food 
and grocery retailer carries on the busi¬ 
ness of selling food and grocery products 
to consumers, not for the purpose of 
resale in any form and not consumed in 


the usual course of business on the 
premises, or established retail trade 
routes in dairy or bakery products. 

(d) “Food” means agricultural com¬ 
modities or the products thereof sold in 
retail food stores for internal consump¬ 
tion, not on the premises, and shall in¬ 
clude household necessities usually pur¬ 
chased in grocery stores, such as soap, 
starch, and the like, but shall not in¬ 
clude wines, liquors, beers or other 
alcoholic beverages or tobacco in any 
form. 

(e) “Surplus food” means food found 
by the Secretary to be surplus and so 
designated in a surplus commodities 
bulletin published and distributed by the 
Corporation in connection with the use 
of blue surplus food order stamps. 

(f) “Certifying agency” means the 
Corporation or the local representative 
thereof and/or any public or private 
agency designated by the Corporation by 
agreement therewith. 

(g) “Employee” means a person re-> 
ceiving compensation in money or other¬ 
wise, not less than on a weekly basis, be¬ 
cause of a temporary or permanent em¬ 
ployment relationship within the city 
limits of Shawnee. Oklahoma, or the im¬ 
mediate environs thereof, where such 
compensation constitutes the greatest 
part of the Income of such person. 

(h) “Person who conducts an enter¬ 
prise” means a person receiving an in¬ 
come, other than as an employee, which 
income constitutes the greatest part of 
the income of such person. 

(i) “Family” means persons within 
the city limits of Shawnee, Oklahoma, 
or the immediate environs thereof, eligi¬ 
ble to participate in low income pro¬ 
grams pursuant to Section 200 hereof 
and living together in one household as 
an interdependent economic group. 

(J) “Applicant” means (1) an em¬ 
ployee or (2) a person who conducts an 
enterprise who files a sworn application 
for and in behalf of a low income fam¬ 
ily, as determined by the Secretary, of 
which he or she is the member desig¬ 
nated by such family or receiving the 
greatest part of the current cash income 
of such family. The applicant shall be 
considered the head of the family and, 
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as used herein, the income and liquid 
assets thereof shall be considered that 
of the applicant. 

(k) “Liquid assets” means the prop¬ 
erty or property rights of the applicant 
readily realizable in cash, other than 
assets permanently invested in a busi¬ 
ness operated by the applicant, or in a 
home or dwelling occupied by the fam¬ 
ily of the applicant, and not exempt 
from liability for debts or taxation in 
the State of Oklahoma, where the 
equity of the applicant therein is in ex¬ 
cess of 25 per centum of the reasonable 
market value thereof. 

Article II—Regulation 

§ 200 Eligibility to participate in low 
income programs. No person certified 
as eligible for public assistance and able 
to obtain food order stamps under the 
applicable regulations and conditions 
made and prescribed by the Secretary 
on April 21, 1939, as amended, 1 shall be 
eligible to receive food order stamps 
hereunder: but nothing herein con¬ 
tained shall preclude the issuance of 
food order stamps to persons receiving 
public assistance and otherwise eligible 
hereunder. Notwithstanding any provi¬ 
sion hereunder, no applicant shall be 
certified as eligible to participate in the 
low income food stamp program who 
has liquid assets in an amount suffi¬ 
cient to support and maintain himself 
and his family for a reasonable period 
of time as determined by the Corpora¬ 
tion. 

§ 201 Issuance of orange colored and 
blue surplus food order stamps. (1) 
Orange colored and blue surplus food 
order stamps shall be issued to an ap¬ 
plicant therefor providing the applicant 
is the only member of a low income 
family, as determined by the Secretary, 
filing an application. The Corporation 
shall provide the form of sworn appli¬ 
cation and all determinations and cer¬ 
tifications as to eligibility to participate 
in the food stamp plan shall be made 
by the certifying agency from the face 
of the application and from such other 


1 4 FJR. 1716 DI. 


duly recorded evidence as the certifying 
agency may deem material. 

(2) Applicants certified as eligible 
shall renew their applications in the 
form and manner provided and at such 
intervals as the Corporation may de¬ 
termine after the date of the filing of 
the original or preceding application. 
Applicants (a) not certified as eligible 
or (b) desiring to file changes in net 
family income due to seasonal adjust¬ 
ments or for other reasons may renew 
their applications in the form and man¬ 
ner required at intervals of not less 
than one month from the date of the 
original or preceding application. 

(3) All applications received by the 
certifying agency shall be numbered in 
order of receipt and shall be reviewed 
and certification made or refused in such 
order, unless, for reasons indicated to 
the applicant upon his request, it is ad¬ 
ministratively desirable that the usual 
order of review be changed. If, after a 
reasonable time, but in no event more 
than fifteen days after receipt of the ap¬ 
plication, no action has been taken 
thereon, the applicant may appeal, orally 
or in writing, to the local representative 
of the Corporation, setting forth that 
action upon his application has been de¬ 
layed and requesting expeditious consid¬ 
eration thereof; whereupon the local rep¬ 
resentative shall consider the merits of 
the appeal, and, notwithstanding any 
procedure provided hereunder or in any 
agreement or otherwise, take such ac¬ 
tion to expedite consideration or other¬ 
wise as the local representative or the 
Corporation may deem warranted. 

(4) If the certifying agency deter¬ 
mines as to any applicant that he is in¬ 
eligible to participate in the food stamp 
plan, the certifying agency shall state 
in writing and attach to the application 
the reasons for such determination. In 
the event that the certifying agency is 
other than the local representative, any 
applicant whose application has been re¬ 
jected may appeal, orally or in writing, 
to the local representative, who shall, 
within five days after the making of such 
appeal, affirm, modify or reverse the ac¬ 
tion of the certifying agency and the 
certifying agency shall be governed ac¬ 
cordingly. 

(5) Persons eligible to receive food or¬ 
der stamps shall, when so required, prior 
to the issuance of such stamps, present 
evidence of certification of eligibility to 
participate; and shall purchase or obtain 
orange colored food order stamps no 
more than and no less than once each 
calendar month: Provided, however, 
That the Corporation may provide for 
the issuance of food order stamps on 
less than a monthly basis if, in its judg¬ 
ment, a monthly basis would work a 
hardship on certain low income or 
groups of low income families. 

(6) After the issuance of the second 
book or series of books of food order 
stamps to any eligible person, no book 

I or series of books shall be issued to such 
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person unless there has been turned in 
to the issuing agency the covers of the 
individual book or series of books to¬ 
gether with the proper certification of 
the holder provided for therewith; 
thereafter, no holder shall be eligible to 
receive further books unless he has in 
like manner, with like certification, 
turned in the covers of all books previ¬ 
ously issued to him except the last book 
immediately preceding. In the event 
that the holder loses the cover of any 
bock, he shall be eligible to receive fur¬ 
ther books only upon execution and 
presentation to the issuing agency in 
the form required of (a) a sworn af¬ 
fidavit that he has lost the covers and 
(b) a certification similar to that con¬ 
tained upon the covers. If the holder, 
because of failure to purchase food 
order stamps at the intervals required, 
is unable to turn in the required stamp 
book covers, he shall be deemed eligible 
to receive further books wily if in the 
judgment of the Corporation or its 
authorized representative, the holder re¬ 
frained from purchasing or retaining 
stamps because of a substantial or 
emergency need, or it is desirable that 
he be deemed eligible in order to effec¬ 
tuate the food distribution plan. 

§ 202 Designation of surplus agricul¬ 
tural commodities or products thereof. 
The Corporation shall from time to time 
prepare bulletins in which there shall 
be designated the agricultural com¬ 
modities and products thereof found by 
the Secretary to be surplus food. Such 
bulletins shall be published in the Fed¬ 
eral Register and furnished to food re¬ 
tailers and wholesalers through their 
local organizations and trade publica¬ 
tions, and to local newspapers and 
interested persons upon request. 

§ 203 Payment of claims supported by 
properly presented food order stamps. 
Any retail food store merchant, who 
either personally or through his agent or 
representative, delivers food or surplus 
food to an authorized holder of food 
order stamps in accordance with the con¬ 
ditions made herein shall be entitled, in 
the event a claim for payment is made 
and presented, properly supported by such 
stamp cards, vouchers, and other forms 
as the Corporation may provide, to re¬ 
ceive payment from funds held by or for 
the Corporation for orange colored or 
blue surplus food order stamps at the 
rate of twenty-five (25c) cents for each 
such stamp, provided the Corporation is 
satisfied that a proper claim has been 
made. The determination of the Cor¬ 
poration as to the propriety of any claim, 
or the satisfaction of any condition here¬ 
under, shall be final. 

§ 204 Refunds. In the event that 
food order stamps are not presented for 
delivery of food thereon, the Corporation 
shall make proportionate refunds on 
orange colored food order stamps if re¬ 
turned to the Corporation by the person 
to whom originally issued together with 
blue surplus food order stamps in the 
same ratio in which received. 


5 205 Agreements. The Corporation 
may enter into such agreements or un¬ 
dertakings and. in addition to the officers 
and employees of the Corporation and of 
the United States Department of Agri¬ 
culture, utilize such duly authorized pub¬ 
lic or private agencies and instrumental¬ 
ities, or the personnel thereof, as it may 
deem necessary and proper in the effec¬ 
tuation of the food stamp plan. 

5 206 Confidential information. All 
information furnished to or acquired by 
the Corporation, or any representative 
or certifying or issuing or other agency 
or contracting party thereof, in connec¬ 
tion with the food stamp plan, shall be 
kept confidential by the recipients there¬ 
of and by all officers and employees of 
the Corporation or of the Department of 
Agriculture, and only such information 
so furnished or acquired as the Corpo¬ 
ration determines to be relevant to the 
effectuation of the food stamp plan shall 
be disclosed by them. Nothing herein 
contained shall be deemed to prohibit 
(a) the issuance of general statements, 
which statements do not identify the 
information furnished by any person, 
or (b) the publication by direction of 
the Corporation of the name of any per¬ 
son violating these regulations and con¬ 
ditions, together with a statement of the 
particular provisions of these regulations 
and conditions violated by such person. 

Article Ill—Conditions 

§ 300 Amount and ratio of orange col¬ 
ored and blue surplus food order stamps 
available to any eligible applicant. Any 
applicant certified in accordance with 
these regulations and conditions as eli¬ 
gible to participate in the low income 
food stamp program in Shawnee, Okla¬ 
homa. who, when required, has pre¬ 
sented evidence of such certification, 
shall purchase or obtain in lieu of money 
payment, orange colored food order 
stamps for any current calendar month, 
of a total value of approximately one 
dollar and fifty cents ($1.50) per week 
for himself and for each member of his 
family: Provided, however. That in the 
event such family has a net current an¬ 
nual income of seven hundred and fifty 
dollars ($750.00) or less, the applicant 
shall not be required to purchase or ob¬ 
tain orange colored food older stamps 
in excess of one dollar ($1.00) per week 
for himself and for each member of 
such family: Provided, further. That if 
it is determined by the Corporation that 
as to certain designated family groups, 
any of the foregoing requirements as to 
the amount of orange colored food order 
stamps would result in the expenditure 
of an amount in excess of forty per 
centum (40%) of the current net income 
of such families as contained in the re¬ 
spective filed applications, the Corpora¬ 
tion shall fix such minima for such des¬ 
ignated family groups as will effectuate 
the food order stamp program: Provided, 
further. That any applicant for any such 
designated family shall be permitted, if 
he so desires, to purchase or obtain in 


lieu of money payment a total maximum 
of orange colored food order stamps of 
a total value up to but not to exceed 
approximately one dollar and fifty cents 
($1.50) per week for each such appli¬ 
cant and for each member of his family 
in such designated family groups. Any 
applicant purchasing or obtaining or¬ 
ange colored food order stamps shall be 
given blue surplus food order stamps in 
the ratio of one blue surplus food stamp 
for each two orange colored food stamps 
purchased or obtained. As used in this 
section, “net current annual income" or 
"current net income" shall be deter¬ 
mined on a basis established by the Cor¬ 
poration from filed applications. 

§ 301 Food obtainable by use of 
orange colored and blue surplus food 
order stamps. Orange colored food or¬ 
der stamps may be used in any retail 
food store for any food, as defined 
herein, sold in such stores, including 
agricultural commodities and the prod¬ 
ucts thereof found by the Secretary to 
be surplus food. Blue surplus food or¬ 
der stamps may be used in any such 
store only for food products found by 
the Secretary to be surplus food and so 
designated. 

§ 302 Limitations on use of stamps 
and food obtained thereby. Except for 
eligible milk merchants, no retail food 
store merchant, nor any manager, clerk, 
assistant or other person acting for 
him, shall accept either orange colored 
food order stamps or blue surplus food 
order stamps unless detached in the 
presence of such person at the time that 
the food or surplus food is delivered to 
the person authorized to receive such 
food. Food order stamps shall not be 
used for food which in the usual course 
of business is consumed on the premises 
of any retail food store; nor shall such 
stamps be sold, or used for any purpose 
or to effect any arrangement, agree¬ 
ment, scheme or device other than that 
provided herein, not excluding the pay¬ 
ment of accounts or debts previously in¬ 
curred for food or other commodities 
delivered or services rendered. Food or 
surplus food delivered to any eligible 
applicant by virtue of the presentation 
of food order stamps shall be consumed 
by such applicant and his family in the 
normal course of consumption of food 
or surplus food by such applicant or 
family. 

§ 303 Duty of retail food store mer¬ 
chants or their representatives. Noth¬ 
ing contained herein shall, in any man¬ 
ner, be interpreted or construed to re¬ 
lieve any retail food store merchant, or 
any manager, clerk, assistant or other 
person acting for him, from the duty of 
making every reasonable effort to deter¬ 
mine that the person presenting stamps 
for food or surplus food is the person 
whose name appears on the book of 
stamps, or an authorized representative 
of such person, and of requiring satis¬ 
factory identification if he has any rea¬ 
son to doubt the identity of the person 
or his right to possession of the stamps. 








4238 


FEDERAL REGISTER, Tuesday , October 17, 1939 


§ 304 Change. No retail food store 
merchant, and no manager, clerk, as¬ 
sistant or other person acting for him, 
shall give change in currency or other¬ 
wise in connection with food delivered 
for food order stamps or, except as pro¬ 
vided in this section, deliver food of a 
value less than either a single stamp or 
a multiple thereof: Provided. however. 
That if such merchant or person so de¬ 
sires, he may extend credit in the form 
approved by the Corporation or the local 
representative of the Corporation for 
future delivery of food or surplus food, 
as the case may be, for the balance of 
the face value of an orange colored or 
blue surplus food order stamp, if the 
food delivered is of a value less than 
either a single stamp or a multiple 
thereof. 

§ 305 United States Post Office, 
wholesalers and banks. The United 
States Post Office, wholesalers or banks 
may act as agents for retail food mer¬ 
chants in presenting to the Corporation 
claims for payment for food delivered to 
holders of food order stamps. The 
United States Post Office may. if au¬ 
thorized, act as agent for the Corpora¬ 
tion in connection with payment upon 
such claims if properly presented. 

§ 306 Penalties. Any person who 
makes or causes to be made or presents 
or causes to be presented, for payment 
or approval to or by any person or officer 
in the Corporation or anyone acting as 
agent for the Corporation, any claim 
upon the Corporation for payment of 
orange colored or blue surplus food order 
stamps, knowing such claim to be false, 
fictitious, or fraudulent, or in violation 
of the conditions herein contained; or 
whoever, in connection with the obtain¬ 
ing. holding, presentation, use and pay¬ 
ment upon orange colored or blue sur¬ 
plus food order stamps, shall knowingly 
and willfully falsify or conceal or cover 
up by any trick, scheme, or device a ma¬ 
terial fact, or make or cause to be made 
any false or fraudulent statements or 
representations, or make or use or cause 
to be made or used, any false stamp, 
stamp book, stamp card, certificate, 
voucher, bill, account, or claim, know¬ 
ing the same to contain any fraudulent 
or fictitious statement or entry or to be 
in violation of the conditions herein 
contained shall be subject to the fines 
and punishment as provided in the 
United States Criminal Code and else¬ 
where and shall be denied further par¬ 
ticipation in any matter or respect con¬ 
cerning orange colored or blue surplus 
food order stamps or the food distribu¬ 
tion plan based thereon. 

Article IV—Construction 

§ 400 Administrative interpretations. 
The Corporation, in its discretion, may 
promulgate and issue administrative in¬ 
terpretations of any of the regulations 
and conditions herein contained and 
such interpretations, when duly issued 
and public notice given, shall be binding 
in the same manner and to the same 
extent as the regulations and conditions. 


5 401 Derogation of rights. Nothing 
contained in these regulations and con¬ 
ditions, or in any administrative inter¬ 
pretation thereof, shall be construed to 
be in derogation or modification of the 
right of the Secretary, the Corporation, 
or of the United States to exercise any 
jurisdiction or power granted by law. 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed hereto, in the city of Washington, 
District of Columbia, this 14th day of 
October 1939. 

I seal] Harry L. Brown, 

Acting Secretary of Agriculture . 

[F. R. Doc. 39-3809: Filed, October 16. 1939; 

9:54 a. m.) 


TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 
[Docket No. 30961 
In the Matter of Chanel, Inc. 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported: § 3.66 (k) 
(4) Misbranding or mislabeling—Source 
or origin — Place—Domestic product as 
imported. Representing, in connection 
with offer, etc., in commerce, of per¬ 
fumes, powders, cosmetics and other 
toilet preparations, through use of the 
term “Paris, France”, or of any other 
terms, words, symbols or picturizations 
indicative of French or other foreign 
origin of such products, or in any man¬ 
ner, that perfumes, powders, cosmetics 
or other toilet preparations which are 
made or compounded in the United 
States are made or compounded in 
France or in any other foreign country, 
prohibited; subject to the provision, how¬ 
ever, that the country of origin of the 
various ingredients thereof may be stated 
when immediately accompanied by a 
statement that such products are made 
or compounded in the United States. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) fCease and desist order. Chanel, 
Inc., Docket 3096, September 27, 19391 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported: § 3.66 (k) 

< 4) Misbranding or mislabeling—Source 
or origin — Place—Domestic product as 
imported: § 3.96 (a) (9) Using mislead¬ 
ing name — Goods—Source or origin — 
Place—Domestic product as imported. 
Using, in connection with offer, etc., in 
commerce, of perfumes, powders, cos¬ 
metics and other toilet preparations, (a) 
any French or other foreign terms or 
words, except as provided in subdivision 
(b) below, to designate, describe or in 
any way refer to perfumes, powders, cos¬ 
metics or other toilet preparations made 
or compounded in the United States, un¬ 
less the English translation or equiva¬ 
lent thereof appears as conspicuously 


and in immediate conjunction therewith, 
or (b) the term "Glamour de Chanel”, 
"Jasmin de Chanel”, "Gardenia de 
Chanel”, "Cuir de Russie”, or any other 
French or other foreign words or terms 
as brands or trade names for perfumes, 
powders, cosmetics or other toilet prep¬ 
arations made or compounded in the 
United States, without clearly and con¬ 
spicuously stating in Immediate connec¬ 
tion and conjunction therewith that such 
products are made or compounded in the 
United States, prohibited. (Sec. 5, 38 
Stat. 719. as amended by Sec. 3. 52 Stat. 
112; 15 UJS.C., Supp. VJ\ sec. 45b) 
rCease and desist order, Chanel, Inc., 
Docket 3096, September 27, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
27th day of September, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before John W. 
Norwood, an examiner of the Commis¬ 
sion theretofore duly designated by it, 
in support of the allegations of said com¬ 
plaint and in opposition thereto, briefs 
filed herein, and oral arguments by S. 
Brogdyne Teu, n, counsel for the Com¬ 
mission, and by Mark Eisner, counsel for 
the respondent, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent 
Chanel, Inc., its officers, representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of perfumes, pow¬ 
ders, cosmetics and other toilet prepara¬ 
tions in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

(1) Representing, through the use of 
the term “Paris, France”, or of any other 
terms, words, symbols or picturizations 
indicative of French or other foreign 
origin of such products, or in any man¬ 
ner that perfumes, powders, cosmetics 
or other toilet preparations which are 
made or compounded in the United 
States are made or compounded in 
Fiance or in any other foreign country; 
Provided, however, That the country of 
origin of the various ingredients thereof 
may be stated when immediately accom¬ 
panied by a statement that such prod¬ 
ucts are made or compounded in the 
United States; 


1 2 FR. 1943. 
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(2) Using any French or other foreign 
terms or words, except as provided in 
paragraph (3) hereof, to designate, de¬ 
scribe or in any way refer to perfumes, 
powders, cosmetics or other toilet prep¬ 
arations made or compounded in the 
United States, unless the English trans¬ 
lation or equivalent thereof appears as 
conspicuously and in immediate con¬ 
junction therewith; 

(3) Using the terms “Glamour de 
Chanel”, “Jasmin de Chanel”, “Gardenia 
de Chanel”, “Cuir de Russie”, or any 
other French or other foreign words or 
terms as brands or trade names for per¬ 
fumes, powders, cosmetics or other toilet 
preparations made or compounded in 
the United States without clearly and 
conspicuously stating in immediate con¬ 
nection and conjunction therewith that 
such products are made or compounded 
in the United States. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the maimer and 
form In which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 30-3815; Filed. October 16, 1939; 

11:45 a.m.] 


[Docket No. 3639] 

In the Matter of Parfums Corday, 
Incorporated 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported: § 3.66 
(k) (4) Misbranding or mislabeling — 
Source or origin — Place — Domestic 
product as imported. Representing, in 
connection with offer, etc., in commerce, 
of perfumes, toilet waters and other 
cosmetic preparations, through use of 
the term “Paris, France” or any other 
terms, words, symbols or picturizations 
indicative of French or other foreign 
origin of such products, or in any man¬ 
ner, that perfumes, toilet waters or 
other cosmetic preparations which are 
made or compounded in the United 
States are made or compounded in 
France or any other foreign country, 
prohibited; subject to the provision, 
however, that the country of origin of 
the various ingredients thereof may be 
stated when immediately accompanied 
with a statement that such products are 
made or compounded in the United 
States. (Sec. 5, 38 Stat. 719, as 

amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Parfums Corday, Incor¬ 
porated, Docket 3639, September 27 
19391 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported: § 3.66 (k) 
<4> Misbranding or mislabeling—Source 


or origin — Place—Domestic product as 
imported: § 3.96 (a) (9) Using mislead - 
ing name — Goods—Source or origin — 
Place—Domestic product as imported. 
Using, in connection with offer, etc., in 
commerce, of perfumes, toilet waters and 
other cosmetic preparations, (a) any 
French or other foreign terms or words, 
except as in subdivision (b) below pro¬ 
vided, to designate, describe, or in any 
way refer to perfumes, toilet waters or 
other cosmetic preparations made or 
compounded in the United States unless 
the English translation or equivalent 
thereof appears as conspicuously and in 
immediate connection therewith, or (b) 
the terms “Voyage a Paris”, “Orchidee 
Bleue”, “Toujours Moi”, or any other 
French or other foreign words or terms 
as brand or trade names for perfumes, 
toilet waters or other cosmetic prepara¬ 
tions made or compounded in the United 
States, without clearly and conspicuously 
stating in immediate connection and in 
conjunction therewith that such prod¬ 
ucts are made or compounded in the 
United States, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 UJS.C., Supp. IV, sec. 45b) 
[Cease and desist order, Parfums Cor¬ 
day, Incorporated, Docket 3639, Septem¬ 
ber 27. 19391 

United States of America—Before 

Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
27th day of September, A. D. 1939. 

Commissioners; Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before Edward E. 
Reardon, an examiner of the Commis¬ 
sion theretofore duly designated by it, 
in support of the allegations of said com¬ 
plaint and in opposition thereto, briefs 
filed herein by S. Brogdyne Teu, n, 
counsel for the Commission, and by 
Joseph L. Hochman, counsel for the re¬ 
spondent, respondent not having re¬ 
quested oral argument, and the Commis¬ 
sion having made its findings as to the 
facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered . That the respondent. 
Parfums Corday, Incorporated, its of¬ 
ficers, representatives, agents, and em¬ 
ployees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of its perfumes, toilet waters 
and other cosmetic preparations in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 


1 4 FR. 537 DI. 


(1) Representing, through the use of 
the term “Paris, France” or any other 
terms, words, symbols or picturizations, 
indicative of French or other foreign 
origin of such products, or in any man¬ 
ner, that perfumes, toilet waters or 
other cosmetic preparations which are 
made or compounded in the United 
States are made or compounded in 
France or any other foreign country, 
provided, however, that the country of 
origin of the various ingredients thereof 
may be stated when immediately ac¬ 
companied with a statement that such 
products are made or compounded in 
the United States. 

(2) Using any French or other for¬ 
eign terms or words, except as provided 
in paragraph (3) hereof, to designate, 
describe, or in any way refer to per¬ 
fumes, toilet water or other cosmetic 
preparations made or compounded in 
the United States unless the English 
translation or equivalent thereof ap¬ 
pears as conspicuously and in immedi¬ 
ate connection therewith. 

(3) Using the terms “Voyage a Paris”, 
“Orchidee Bleue”, “Toujours Moi”. or any 
other French or other foreign words or 
terms as brand or trade names for per¬ 
fumes, toilet waters or other cosmetic 
preparations made or compounded in the 
United States without clearly and con¬ 
spicuously stating in immediate connec¬ 
tion and in conjunction therewith that 
such products are made or compounded 
in the United States. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-3816; Filed, October 16, 1939; 

11:45 a. m.j 


[Docket No. 3666) 

In the Matter of Parfums Lengyel, Ltd. 

§ 3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported. Repre¬ 
senting, in connection with offer, etc., in 
commerce, of perfumes, toilet waters and 
other cosmetic preparations, through the 
use of any terms, words, symbols or pic¬ 
turizations, indicative of French or other 
foreign origin of such products, or in 
any manner, that perfumes, toilet waters 
or other cosmetic preparations which are 
made or compounded in the United 
States are made or compounded in 
France or in any other foreign country, 
prohibited; subject to the provision, how¬ 
ever, that the country of origin of the 
various ingredients thereof may be stated 
when immediately accompanied with a 
statement that such products are made 
or compounded in the United States. 
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(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order, Parfums 
Lengyel, Ltd., Docket 3666, September 26, 
1939 ] 

§3.6 (cc) (4) Advertising falsely or 
misleadingly—Source or origin — Place — 
Domestic product as imported: § 3.66 (k) 
(4) Misbranding or mislabeling—Source 
or origin — Place—Domestic product as 
imported: § 3.96 (a) (9) Using misleading 
name — Goods—Source or origin — Place — 
Domestic product as imported. Using, in 
connection with offer, etc., in commerce, 
of perfumes, toilet waters and other cos¬ 
metic preparations, <a) any French or 
other foreign terms or words except as in 
subdivision (b) below provided, to desig¬ 
nate, describe or in any way refer to per¬ 
fumes, toilet waters or other cosmetic 
preparations made or compounded in the 
United States unless the English transla¬ 
tion or equivalent thereof appears as 
conspicuously and in immediate connec¬ 
tion therewith, or (b) any French or 
other foreign words or terms as brand or 
trade names for perfumes, toilet waters 
or other cosmetic preparations made or 
compounded in the United States without 
clearly and conspicuously stating in im¬ 
mediate connection or conjunction 
therewith that such products are made 
or compounded in the United States, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 U.S.C., Supp. IV, 
sec. 45b) tCease and desist order, Par¬ 
fums Lengyel. Ltd., Docket 3666, Septem¬ 
ber 26, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
26th day of September, A. D. 1939. 

Commissioners; Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and a 
stipulation as to the facts entered into 
between the respondent herein and S. 
Brogdyne Teu, II, counsel for the Com¬ 
mission, the said stipulation of facts 
being made of record and in lieu of 
testimony in support of or in opposi¬ 
tion to the charges in the complaint, 
brief filed in support of the allegations 
of the complaint, (respondent not hav¬ 
ing filed brief and oral argument not 
having been requested) and the Com¬ 
mission having made its findings as to 
the facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered , That respondent, Par¬ 
fums Lengyel. Ltd., its officers, represen¬ 
tatives, agents and employees, directly 
or through any corporate or other de¬ 


* 4 Pit. 889 DI. 


vice, in connection with the offering for 
sale, sale and distribution of its per¬ 
fumes, toilet waters and other cosmetic 
preparations in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from; 

(1) Representing, through the use of 
any terms, words, symbols or picturiza- 
tions, indicative of French or other for¬ 
eign origin of such products, or in any 
manner, that perfumes, toilet waters or 
other cosmetic preparations which are 
made or compounded in the United 
States are made or compounded in 
France or in any other foreign country, 
provided, however, that the country of 
origin of the various ingredients thereof 
may be stated when immediately accom¬ 
panied with a statement that such prod¬ 
ucts are made or compounded in the 
United States; 

(2) Using any French or other for¬ 
eign terms or words except as provided 
in paragraph (3) hereof to designate, 
describe or in any way refer to per¬ 
fumes, toilet waters or other cosmetic 
preparations made or compounded in 
the United States unless the English 
translation or equivalent thereof ap¬ 
pears as conspicuously and in immediate 
connection therewith; 

(3) Using any French or other foreign 
words or terms as brand or trade names 
for perfumes, toilet waters or other cos¬ 
metic preparations made or compounded 
in the United States without clearly 
and conspicuously stating in immediate 
connection and conjunction therewith 
that such products are made or com¬ 
pounded in the United States. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 39-3817; Filed, October 16, 1939; 

11:45 a. m.J 


TITLE 25—INDIANS 

OFFICE OF INDIAN AFFAIRS 

Part 223— Regulations Governing Dis¬ 
bursement of Klamath Judgment 
Fund and the Payments in Lieu of 
Allotments 

Pursuant to the authority vested in 
me by the Act of June 1, 1938 (52 Stat. 
605), and the Act of August 7, 1939 (Pub. 
No. 325, 76th Cong., 1st Sess.) the fol¬ 
lowing regulations governing disburse¬ 
ment of the Klamath Judgment Fund 
and the Payments in Lieu of Allotments 
are hereby promulgated; 

§ 223.1 Approval of programs. The 
superintendent of the Klamath Reser¬ 


vation, to the extent permitted by this 
part, shall approve or disapprove of all 
plans or programs submitted by Indians 
for disbursement of pro-rata shares of 
the Klamath Judgment Fund and the 
payments in lieu of allotment. Should 
the superintendent disapprove the plan 
or program, in whole or in part, the in¬ 
dividual concerned shall have the right 
to appeal, through the superintendent, 
to the Commissioner of Indian Affairs. 
The superintendent shall promptly for¬ 
ward all appeals thus filed to the Com¬ 
missioner of Indian Affairs with his 
comments. Preference shall be given by 
the superintendent to programs; (a) for 
the construction or improvement of In¬ 
dian homes; (b) to provide better liv¬ 
ing conditions; (c) to establish the In¬ 
dian in such enterprise or undertaking 
as will, with his resources, training, edu¬ 
cation and ability, best enable him to 
succeed in providing for himself and 
family; and (d) to provide a better edu¬ 
cation for those desirous of obtaining 
higher education. No plan or program 
for the expenditure of a sum of less 
than $25.00 shall be considered by the 
superintendent. 

§ 223.2 Repayment of loans. The 
superintendent shall draw checks against 
the funds of an individual for the re¬ 
payment of all debts due by him, ac¬ 
cording to the terms of the agreement 
signed by the individual, to the United 
States or to the Klamath Tribes. If the 
individual has borrowed from the Kla¬ 
math Loan Fund, repayment of all or a 
part of which loan is not due under the 
loan agreement, an amount equal to the 
unpaid balance of the loan, plus interest 
computed at the rate and for the term 
agreed upon in the loan agreement, shall 
be withheld by the superintendent, ex¬ 
cept that it may be paid over to the 
individual for use under this part with 
the written consent of the Klamath 
Loan Board. 

§ 223.3 Use of judgment fund shares. 
The superintendent may expend indi¬ 
vidual shares of the judgment fund for: 
purchase of land; improvement of land 
acquired or already held by the Indian; 
erection and improvement of suitable 
homes; purchase of building material, 
farming equipment, livestock, feed, food, 
seed, grain, tools, machinery, imple¬ 
ments, household goods, bedding, cloth¬ 
ing, and any other equipment or supplies 
necessary to enable the Indian to fit 
himself for or to engage in farming, 
livestock raising, industry, or such other 
pursuits or vocations, including edu¬ 
cation, as will enable him to become 
self-supporting; and health. 

§ 223.4 Use of payments in lieu of 
allotment. The superintendent may ex¬ 
pend the payments in lieu of allotment 
of individual Indians, for; industrial and 
agricultural assistance and the construc¬ 
tion and improvement of homes, includ¬ 
ing the purchase of land and interests in 
land, building material, fanning equip¬ 
ment, industrial equipment, trucks, live¬ 
stock, feed, food, seed, tools, machinery, 
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implements, household goods, bedding, 
clothing, and any other equipment or 
supplies necessary to enable the Indian 
to fit himself for or to engage in farm¬ 
ing, livestock raising, industry, or such 
other industrial or agricultural pur¬ 
suits or avocations as will enable him 
to become self-supporting; educational 
advancement; and financial assistance 
in case of illness, death, or other 
emergency. 

§ 223.5 Authority to withhold funds. 
The superintendent may stop disburse¬ 
ment of funds in the execution of an 
approved program when he believes that 
the program or expenditure will not re¬ 
sult in benefit to the Indian, and he 
may require either further justification 
for carrying out the program thereto¬ 
fore approved or the submission of a 
new program. 

§ 223.6 Family programs . The funds 
of a husband and wife, and of any other 
adults in a family group, may be used 
in the execution of a family program, 
provided the written consent of each 
Individual is filed with the superintend¬ 
ent. The available funds of a minor 
may be used in the execution of such 
family program, only if (a) the funds of 
such minors are used solely in the de¬ 
velopment, repair or maintenance of 
real or personal property owned by said 
minor or held in trust for him, or in the 
creation, development or completion of 
a project or undertaking or in the pro¬ 
duction of a gain or profit which will 
inure directly to the benefit of such 
minor; (b) the title to any real prop¬ 
erty or fixtures, purchased wholly or in 
part with his money is held in trust for 
him: Provided , That a minor’s funds 
may not be used in the purchase of real 
property or fixtures unless seventy-five 
(75%) per cent or more of the purchase 
price is paid from his funds; or (c) the 
adults convey to the United States in 
trust for such minor sufficient real or 
personal property to assure, insofar as 
is possible, that the minor upon attain¬ 
ing majority will have, in lieu of the 
money, property of a value equal to that 
of his funds used in the execution of 
the program. The superintendent shall 
not approve a family program which 
involves the transfer to a minor, in ex¬ 
change for his funds, of assets of a na¬ 
ture which will not be useful to him. 

§ 223.7 Limitation upon superintend - 
ents authority. The superintendent 
shall not, without the approval of the 
Commissioner of Indian Affairs: (a) ap¬ 
prove any family plan or program for 
the expenditure of more than $3,800; 
(b) expend more than $500 of a minor’s 
funds; (c) approve a plan or program 
for the purchase of land or interests in 
land; or (d) approve of a plan or pro¬ 
gram for the purchase of a passenger 
automobile. Authority for the expendi¬ 
ture of amounts in excess of those au¬ 
thorized in Sections 223.8, 223.9 and 
223.10 must be obtained from the Com¬ 


missioner of Indian Affairs. No funds 
shall be expended, except as provided 
in this part, without the approval of 
the Commissioner of Indian Affairs. 
Requests for authorization from the 
Commissioner of Indian Affairs shall be 
submitted by the superintendent with a 
fun explanation of the circumstances* 
the program, and his report. 

§ 223.8 Allowances for support. The 
superintendent may, upon a proper 
showing, make expenditures for monthly 
allowances for maintenance and support 
at a rate of not to exceed $150 per quar¬ 
ter for adults or $100 per quarter for 
minors. Allowances to minors must be 
solely for their direct benefit. 

§ 223.9 Medical, dental, and surgical 
treatment. The superintendent may ex¬ 
pend not to exceed $500 from the funds 
of any adult or minor to cover medical, 
dental, surgical, or hospital treatment, 
including nurse’s services. 

§ 223.10 Education . The superin¬ 
tendent may transfer to the superin¬ 
tendent of a non-reservation school not 
more than $350 for the use of a minor, 
including tuition, board and room, while 
in attendance at such school. The 
superintendent may expend not to ex¬ 
ceed $350 a year from the funds of any 
minor for his tuition, board and room, 
and other expenses in a government, pri¬ 
vate or mission school. The superin¬ 
tendent shall give special attention to 
the educational needs of children and 
young people. 

§ 22311 Funds not available for 
payment of certain debts. Debts, ex¬ 
cept those to the United States and the 
Klamath Tribes, incurred by Indians 
prior to August 7, 1939, shall not be paid 
from any funds made available from the 
Klamath Judgment Fund. Debts of In¬ 
dians will not be paid from the funds 
to be disbursed under this part unless 
previously authorized by the superin¬ 
tendent, except in emergency cases 
necessitating medical treatment or in 
the payment of last illness or funeral 
expenses, 1 as authorized in this part, 
and in any other exceptional cases 
where specific authority is granted by 
the Commissioner of Indian Affairs. 

§ 223.12 Issuance of purchase orders. 
The superintendent may issue orders to 
Indians who are mentally incompetent 
or clearly incapable of acting for their 
best interest. The orders shall be 
headed “To Any Dealer” and the total 
sum to be expended shall be clearly 
shown. In addition, a detailed list of 
the goods, wares and merchandise to be 
purchased shall be set out therein. A 
notation shall be added to the effect 
that no cash shall be given to the Indian 
under any circumstances. The superin¬ 
tendent may also pay to the individual 
to whom the order is issued not more 
than $5.00 in cash to enable him to 


1 OomptroUer General Ruling A-62264 
dated July 25. 1935. 


travel by convenient means to a locality 
where the goods may be purchased. 

§ 223.13 Disposition of funds in event 
of death. The funds remaining to the 
credit of a deceased Indian shall be 
carried to the credit of the estate of 
such individual until his heirs have been 
determined. After payment of all 
proper claims against the funds, includ¬ 
ing reimbursable or other debts due the 
United States or the Tribes, the balance, 
including any sum to his credit on the 
books of the Indian Office, will be trans¬ 
ferred to the individual accounts of the 
heirs in accordance with the heirship 
findings of the Secretary of the Interior. 
Such funds shall be expended in accord¬ 
ance with this part. The Superintend¬ 
ent may disburse not to exceed $50 per 
month for the support of the widow of 
a decedent; $50 per month for the sup¬ 
port of the minor children of a decedent, 
and $50 per month for the support of 
orphaned minors. Before making the 
disbursement, the superintendent shall 
reasonably satisfy himself that the re¬ 
cipients are the probable heirs to the 
estate, that they are in actual need of 
assistance, and that the value of the 
estate is sufficient to justify such pay¬ 
ments. Complete record of such dis¬ 
bursements must be reported by the 
superintendent to the examiner of in¬ 
heritance and by the latter considered 
and included in his report in the probate 
proceedings. 

§ 223.14 Certain minors’ funds un¬ 
available. The sum of $1,500 of each 
unallotted, minor Indian entitled to pay¬ 
ment in lieu of allotment is not avail¬ 
able during the minority of such Indian 
for the purposes of this part. Said sum 
is subject to the conditions and require¬ 
ments of Sec. 2 of the Act of June 1, 
1938 (52 Stat. 605). as amended by Sec. 
2b of the Act of August 7, 1939 (Pub. 
No. 325, 76th Congress, 1st Session). 
No part of the $500 of each minor’s 
share of the judgment fund is available 
for the purposes of this part. This share 
of each minor’s funds shall be held in¬ 
tact during his minority, as provided for 
in Sec. 1 of the Act of August 7, 1939. 

§ 223.15 Definition of “minor.” The 
term “minor” shall include all members 
of the tribe less than twenty-one years 
of age, except those eighteen years of 
age or over and who are married or 
have families of their own to support. 

§ 223.16 Branding. Livestock pur¬ 
chased. except horses, shal be branded 
LD. and also with the individual brand 
of the Indian. All personal property 
purchased shall be covered by a bill of 
sale in the name of the superintendent 
in trust for the individual, as provided 
for in Part 221.27. 

§223.17 Transfer of funds . The 
superintendent may transfer to the 
superintendent of another reservation 
the funds dealt with in this part to the 
credit of any Indian where such Indian 
is a resident within the jurisdiction of 
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such other superintendent. All funds 
so transferred shall be expended in ac¬ 
cordance with these regulations. 

E. K. Bub lew. 

Acting Secretary of the Interior. 
October 3, 1939. 

IP. R. Doc. 39-3802; Filed. October 14, 1939; 
9:35 a. m.] 


Declaration of Policy in Disbursement 

of the Klamath Judgment Fund and 

the Payments in Lieu of Allotments 

October 3, 1939. 

The Klamath Judgment Fund, as well 
as the Payments in Lieu of Allotment, 
represent the cash equivalent of land. 
The judgment fund is a payment to the 
Tribe as a whole to recompense it for the 
taking of the Yamsey Mountain tract, 
and should be treated by the Klamath 
Indians as a capital asset, in the nature 
of land, and thus to be conserved. The 
payments made to individuals in lieu of 
an allotment of land are, as the name 
indicates, money paid to the individual 
to provide a capital basis for his efforts to 
become self-supporting. 

Congress has authorized the pro-ration 
of a portion of the judgment fund to 
living Indians for their use to foster their 
development and education, and to en¬ 
able them to become self-supporting. 
The use of the money payment in lieu 
of allotment has been similarly restricted 
by the language of the statute. The ob¬ 
jects for which the individual portions 
of the judgment fund and the payments 
in lieu of allotment may be expended 
have been strictly limited and defined by 
the Acts of Congress as indicated by the 
following extracts from the two acts. 

Purchase of land; Improvement of landa 
acquired or already held by the Indian; erec¬ 
tion and improvement of suitable homes; 
repayment of any loans received from the 
United States or from the Klamath tribal 
funds; purchase of building material, farm¬ 
ing equipment, livestock, feed, food, seed, 
grain, tools, machinery, implements, house¬ 
hold goods, bedding, clothing, and any other 
equipment or supplies necessary to enable 
the Indians to fit themselves for or to en¬ 
gage in farming, livestock, industry, or such 
other pursuits or vocations, including edu¬ 
cation, as will enable them to become self- 
supporting; and health purposes: Provided, 
however. That the funds of the aged. Infirm, 
decrepit, and incapacitated members, and 
of minors, may be used for their proper 
maintenance and support. The remainder 
of the share of each minor Indian shall be 
held Intact until such Indian reaches his 
majority, when it, together with interest at 
the rate of 4 per centum per annum, shall 
be available for expenditure for the purposes 
specified herein. As herein used, the term 
“minor” shall Include all members of the 
tribe less that twenty-one years of age, ex¬ 
cept that minors eighteen years of age or 
over and who are married or have families 
of their own to support, shall be regarded 
as adults. On the death of any enrolled 
member, adult, or minor, the sum on deposit 
to his credit shall be distributed as personal 
property, and shall be available for expendi¬ 
ture by the distributees only for the pur¬ 
poses herein authorized: Provided , however, 
That of the aforesaid $2,000 to be prorated 
to each person, $100 shall be paid to each 
member of said tribes as a per capita pay¬ 


ment, free from the aforesaid restrictions, 
under rules and regulations prescribed by 
the Secretary of the Interior. 

Sec. 3. The payments herein authorized 
shall be deposited to the credit of the indi¬ 
vidual Indian money accounts of such In¬ 
dians subject to expenditure by such Indians, 
under such rules and regulations as the Sec¬ 
retary of the Interior may prescribe for (1) 
Industrial and agricultural assistance, and 
the construction and improvement of homes, 
including the purchase of land and interests 
in land, building material, farming equip¬ 
ment. industrial equipment, trucks, livestock, 
feed, food, seed, tools, machinery, implements, 
household goods, bedding, clothing, and any 
other equipment or supplies necessary to en¬ 
able the Indians to fit themselves for or to 
engage in the farming, livestock industry, 
or such other industrial or agricultural pur¬ 
suits or avocations as will enable them to 
become self-supporting; (2) the educational 
advancement of such Indians; (3) financial 
assistance in cases of illness, death, or other 
emergency; ( 4 ) the repayment of reimbursa¬ 
ble debts previously contracted; or (5) se¬ 
curity for or the repayment of loans made 
to such Indians from any Klamath revolv¬ 
ing loan fund now existent or which shall 
hereafter be created. 

The programs to be developed must, 
therefore, be in accord with such con¬ 
gressional policy, which apply equally to 
those who may reside at Klamath or any 
other jurisdiction and those who by rea¬ 
son of having received patents in fee or 
otherwise are residing outside of the 
jurisdiction of any Indian superintend¬ 
ent. 

Production of income, which may be 
used without the restrictions imposed by 
the present regulations, is dependent 
upon the success of the enterprise in 
which the individual invests his capital. 
Individuals should use great care and 
thought in determining the uses to which 
their share of the judgment fund, or pay¬ 
ment in lieu of allotment, will be put, 
with a view to obtaining the greatest 
amount of income for him over the long¬ 
est possible period. 

During the time the Klamath Loan 
Fund has been in operation many loans 
were made with the knowledge that re¬ 
payments would come from the money 
payments in lieu of allotment. After 
these payment funds have been utilized 
there will be no assured future cash 
payments from tribal funds or other 
sources of sufficient size to warrant ex¬ 
tending substantial credit to a borrower 
by the Klamath Loan Board. Hereafter 
the credit of a borrower will depend 
upon the showing he has made under 
his program and the assets which he 
can tender the Loan Board as security 
for the repayment of his obligation. 
Individuals should and must give 
thought to means of carefully preserv¬ 
ing the asset value of the money made 
available under these acts and regula¬ 
tions so that if further loans are re¬ 
quired in the future they may be ob¬ 
tained from the Klamath Loan Fund. 

The money here involved represents a 
substantial part of the heritage of living 
Indians, which it has been, and is, the 
policy of the Department to conserve. 
The Department’s policy has been ap¬ 
proved by Congress in the two applica¬ 
ble acts. In order that the value of this 


heritage may be of the greatest benefit 
to the present generation and be pre¬ 
served for future generations, those 
responsible for the preparation and con¬ 
sideration of the plans for the expendi¬ 
ture of these funds are charged with 
the duty of safeguarding such funds and 
of giving careful consideration to any 
and all plans for their use in order to 
assist the Indian in making progress to 
the end that he may become self- 
supporting. 

The heads of the various divisions at 
the agency will advise with and assist 
any individual in the preparation of his 
plan or program. In the ordinary case, 
approval of the plan or program will be 
expedited by taking it up with the divi¬ 
sion head, most familiar with the type of 
program contemplated, before it is sub¬ 
mitted to the Superintendent. 

After the individual has carefully pre¬ 
pared his program for the expenditure 
of all, or a portion, of his available 
funds, with special regard to the ques¬ 
tion of whether the purposes for which 
he desires to expend the money are au¬ 
thorized by the applicable Act of Con¬ 
gress, he shall present the same to the 
superintendent. 

In all family plans or programs which 
contemplate the use of funds of minors 
or adults (other than the head of the 
family and his wife) attention must be 
given to the probability that in the fu¬ 
ture such minors or adults may desire 
to create a new home or to develop their 
Individual plans or programs on their 
own allotments or on land they may ac¬ 
quire. Care should be exercised so that 
the normal development of such indi¬ 
viduals will not be impeded. 

E. K. Bur lew. 

Acting Secretary of the Interior. 

[F. R. Doc. 39-3801; Filed. October 14, 1939; 

9:35 a. m.] 


TITLE 29—LABOR 
CHILDREN S BUREAU 
(Regulation No. 1-EJ 
Child Labor 

EXTENSION OF TEMPORARY CERTIFICATES OF 
AGE REGULATION 

October 12, 1939. 
Authority for Regulation 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (1) and 
section 11 (b) of the Fair Labor Stand¬ 
ards Act of 1938 1 the following regula¬ 
tion is hereby issued for the purpose of 
extending the effective period of Child 
Labor Regulation No. 1-A, entitled 
“Temporary Certificates of Age,” as the 
effective period thereof has been ex¬ 
tended by Child Labor Regulations No. 
1—B, 1-C, and I-D until October 24.1939. 


1 Act of June 25, 1938, chapter 676, 52 Stat. 
1060, Uj3.C., Supp. IV, title 29, section 201. 
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Regulation 

Child Labor Regulation No. 1-A, en¬ 
titled “Temporary Certificates of Age.” 
issued October 14, 1938 1 and effective 
until January 23, 1939, a* * amended by 
Child Labor Regulation No. 1-B, issued 
January 19, 1939,* Child Labor Regula¬ 
tion No. 1-C, issued April 14, 1939/ and 
Child Labor Regulation No. 1-D, issued 
July 13, 1939, 5 extending the effective 
period for the acceptance of temporary 
certificates of age until October 24, 1939, 
is hereby amended by extending the ef¬ 
fective period for the acceptance of tem¬ 
porary certificates of age, as provided in 
Child Labor Regulation No. 1-A, for an 
additional period of 90 days, that is until 
January 22, 1940. 

[seal] Katharine P. Lenroot, 

Chief. 

(P. R. Doc. 39-3806; FUed, October 14. 1939; 

9:51 a. m.] 


TITLE 30 —MINERAL RESOURCES 
BITUMINOUS COAL DIVISION 
[Order No. 285] 

An Order Amending Order No. 284 by 
Extending for Fourteen Days the 
Time Prescribed by Said Order for 
the Performance of Certain Func¬ 
tions by the District Boards 

Pursuant to the Bituminous Coal Act 
of 1937 (particularly Section 4, Part n 
thereof). 

It is hereby ordered , That Order No. 
284/ dated October 10, 1939, heretofore 
issued by the Bituminous Coal Division. 
United States Department of the In¬ 
terior, be and the same is hereby 
amended by extending for fourteen (14) 
days the time prescribed by said order 
for the performance of each of the 
functions of the District Boards for 
Districts No. 1 to 20, inclusive, 22 and 23, 
designated in said order. 

[seal] H. A. Gray, 

Director . 

October 13, 1939. 

[PB. Doc. 39-3796; Piled, October 14, 1939; 
9:32 a. m.J 


other supplies, may be rendered veterans 
of wars as defined in Sec. 6.6047 (A) (1), 
and persons who were honorably dis¬ 
charged from the United States Army, 
Navy, Marine Corps or Coast Guard for 
disability in line of duty, or who are in 
receipt of pension for service-connected 
disability; provided, that the disability 
from the disease or injury for which 
such veteran of a war or person applies 
for out-patient treatment has been ad¬ 
judicated as service-connected, or the 
official service records show that such 
disease or injury was the one that led 
to the applicant’s discharge for dis¬ 
ability in line of duty in active service. 
A formal claim for disability compen¬ 
sation or pension will not be required of 
an applicant so eligible for out-patient 
treatment; and a denial of a claim for 
pension will not debar out-patient treat¬ 
ment if the official service records show 
that the disease or injury for which 
such person applies for such treatment 
was one the disability from which led 
to his discharge in line of duty in active 
service (see determination of line of 
duty. Sec. 6.6047 (B) (2)). (October 16. 
1939) (Public No. 62, 76th Congress) 
[seal! Frank T. Hines, 

Administrator. 

[P. R. Doc. 39-3811; Filed. October 16. 1939; 

11:22 a. m.) 


TITLE 43—PlfBLIC LANDS 

DIVISION OF GRAZING 

Order Establishing Grazing District 
No. 6 and Modifying Grazing District 
No. 2 in the State of Montana 

October 4. 1939. 

Under and pursuant to the provisions 
of the act of June 28, 1934 (48 Stat. 
1269), as amended, and subject to the 
limitations and conditions therein con¬ 
tained. Montana Grazing District No. 6 
is hereby established, the exterior bound¬ 
aries of which shall include the lands 
described as follows, which are hereby 
excluded from Montana Grazing Dis¬ 
trict No. 2, established July 11, 1935; 

Montana 

Principal Meridian 


TITLE 3S—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 

VETERANS’ ADMINISTRATION 
Revision of Regulations 


That part of Montana Grazing District No. 
2 lying west of the Musselshell River. 

E. K. Burlew, 

Acting Secretary of the Interior. 

[PR. Doc. 39-3800; Piled. October 14, 1939; 
9:34 a. m.[ 


for sale. Pursuant to section 401 of the 
act of June 15, 1935 (49 Stat. 483), 
authorizing the sale and disposition of 
surplus animals on wildlife refuges un¬ 
der the administration of the Bureau of 
Biological Survey, and to the President’s 
Reorganization Plan No. II, promulgated 
pursuant to the Reorganization Act of 
1939, Public No. 19, 76th Congress, the 
following schedules of prices under 
which such animals may be offered for 
sale, amending schedule effective Octo¬ 
ber 25. 1937 (2 FR. 2279), are hereby 
prescribed, effective September 16, 1939: 

Schedule 1. Live animals captured, 
crated in individual crates, and delivered 
to transportation company or to pur¬ 
chaser’s truck: 

Buffalo: 

Mature animals—not less than 2 years 
of age, $60 each. 

Animals under 2 years of age, $50 
each. 

Elk: 

Mature animals—not less than 2 years 
of age, $55 each. 

Animals under 2 years of age, $50 
each. 

Mule deer or white-tailed deer, $45 
each. 

Schedule 2. Live animals corralled 
and delivered to purchaser’s truck or 
crate at the capturing corral on the 
preserve: 

Buffalo: 

Mature animals—not less than 2 years 
of age, $50 each. 

Animals under 2 years of age, $40 
each. 

Elk: 

Mature animals—not less than 2 years 
of age, $45 each. 

Animals under 2 years of age, $40 
each. 

Mule deer or white-tailed deer, $35 
each. 

Schedule 3. Animals butchered, 
dressed, prepared for shipment and de¬ 
livered to transportation company or 
purchaser’s truck consisting of carcass, 
hide, and head: 

Buffalo: 

Mature animals—not less than 2 years 
of age, $50 each. 

Animals under 2 years of age, $40 
each. 

Elk: 

Mature animals—not less than 2 years 
of age, $45 each. 

Animals under 2 years of age, $40 
each. 

Mule deer, $35 each. 

Schedule 4. Animals butchered on the 
open range, but removed therefrom and 
dressed by purchaser: 


out-patient medical treatment 

§ 6.6060 T (A) Out-patient medical or 
dental treatment, including necessary 
prosthetic appliances, medicines and 


*3 PR. 2531 DI. 
■4 PR. 402 DI. 
‘4 PR. 1620 DI. 

*4 F.R. 3328 DI. 
•4 PR. 4226 DI. 
T 4 PJR. 2464 DI. 

No. 200-2 


TITLE 50-WILDLIFE 

BUREAU OF BIOLOGICAL SURVEY 

Part 12— Administration of National 
Wildlife Refuges 

GENERAL REGULATIONS 

§ 12.51 Schedule of prices under which 
surplus big game animals may be offered 
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Buffalo: 

Mature animals—not less than 2 years 
of age, $45 each. 

Animals under 2 years of age, $35 
each. 

Elk: 

Mature animals—not less than 2 years 
of age, $40 each. 

Animals under 2 years of age, $35 
each. 

Mule deer, $30 each. 

Approved, August 25, 1939. 

Harold L. Ickes, 
Secretary of the Interior. 

|P. R. Doc. 39-3803; PUed, October 14. 1939; 
9:35 a. m.J 


Part 24— Individual National Wildlife 
Refuges 

WEST CENTRAL REGION 

§24.919 (a) (1) Order permitting 
hunting xoithtn the upper Mississippi 
River wildlife and fish refuge . Pur¬ 
suant to the Upper Mississippi River 
Wildlife and Fish Refuge Act of June 7, 
1924 (43 Stat. 650), as amended, and to 
the President’s Reorganization Plan No. 
H, promulgated May 9, 1939, pursuant to 
the provisions of the Reorganization Act 
of 1939, approved April 3, 1939 (Public 
No. 19, 76th Congress), it is hereby 
ordered that, until further notice, in 
accordance with the joint regulations of 
September 27, 1934, 1 for the administra¬ 
tion of the Upper Mississippi River 
Wildlife and Fish Refuge, the public 
hunting of waterfowl, coots, and Wil¬ 
son’s snipes or jacksnipes is permitted 
within the refuge in the respective 
States of Illinois. Iowa. Minnesota, and 
Wisconsin in conformity with the Mi¬ 
gratory Bird Treaty Act of July 3, 1918 
(40 Stat. 755), as amended, and regu¬ 
lations thereunder, the Migratory Bird 
Hunting Stamp Act of March 16, 1934 
(48 Stat. 451), as amended, the laws 
and regulations governing the said 
refuge, and the laws of the respective 
States not inconsistent therewith, except 
on the areas specifically scheduled 
below. 

Wisconsin—Buffalo County 

Area Number 1. All the lands and wa¬ 
ters lying and being in Sections 6, 7, 16, 
17. 18, 19, 20, 21, T. 22 N. f R. 13 W., 4th 
P. M., Sections 1, 2, 3. 4. 10, 11, 12, 13, 
T. 22 N., R. 14 W.. 4th P. M., and Sections 
33, 34, 35, 36, T. 23 N.. R. 14 W.. 4th P. M., 
which are enclosed by the following defi¬ 
nite boundaries: Beginning at the point 
of intersection of the Old Wabasha-Nel- 
son Fferry Road with the tracks of the 
Chicago, Burlington & Quincy Railroad in 
the NWV 4 Section 6, T. 22 N., R. 13 W.; 
thence southwesterly along the said ferry 
road to the slough known as Beef Slough 
in the NWy 4 Section 12, T. 22 N., R. 14 


1 SR.A.—BS. 80. 


W.; thence southeasterly along the main 
channel of the said Beef slough to the 
Mississippi River in Section 21, T. 22 N., 
R. 13 W.: thence northwesterly along the 
Mississippi River to the Chippewa River; 
thence northerly along the Chippewa 
River to the C. B. & Q. Railway tracks 
in the SE& Section 33, T. 23 N.. R. 14 W.; 
thence southeasterly along the said rail¬ 
road tracks to the point of beginning: 
excepting therefrom the following de¬ 
scribed lands: Sy 2 NEy 4 , WVsjSE^ Sec¬ 
tion 1; SWV 4 NWy 4 , NV 2 SWV 4 Section 2, 
T. 22 N., R. 14 W., 4th P. M., NWy 4 SWy 4 
Section 34, T. 23 N., R. 14 W. 

Minnesota—Wabasha County 

Area Number 2. All lands and waters 
lying and being in Sections 20, 21, 22, 
27. 28. 29, 32, 33 and 34 in T. 109 N., R. 
9 W., 5th P. M., which are enclosed by 
the following definite boundaries: Be¬ 
ginning at the point where the north 
line of Section 21, T. 109 N., R. 9 W., 
intersects the Mississippi River; thence 
west approximately 97 chains to the cen¬ 
ter line of Section 20. T. 109 N., R. 9 W., 
thence south 110 chains; thence east 10 
chains; thence south 20 chains; thence 
east 20 chains; thence south approxi¬ 
mately 30 chains to the south line of 
Section 29; thence south approximately 
887 feet to the 660 foot contour line as 
established by War Department sur¬ 
vey in March, 1932, thence southeast¬ 
erly along the said contour line to the 
Whitewater River where it forms the 
southern boundary of Lot 3, Section 34, 
thence along the said Whitewater River 
to the Mississippi River, thence northerly 
and northwesterly along the west bank 
of the said Mississippi River to the place 
of beginning. 

Wisconsin—Buffalo County 

Area Number 3. All the lands and 
waters lying and being in T. 20 N., R, 
12 W., 4th P. M., described as follows: 
Lots 9, 10, 11, and 12 in Section 7; Lots 
5. 6, 7. 8, 10, 11, 12, 13, and Ey>SWy 4 
Section 18; Lots 2, 3, 4, and 5 Section 
19; Lots 8, 9, and 10, Section 20; and 
Lot 2 Section 29, and all of the lands 
and waters lying and being in T. 20 N., 
R. 13 W., 4th P. M., described as fol¬ 
lows: Lots 12, 13, and 14 Section 1; all 
fractional Sections 12. 13, and 24, the 
said lands and waters comprise the 
island known as Lost Island. 

Wisconsin—La Crosse County 

Area Number 4. All the lands and 
waters lying and being in Section 12, 
T. 17 N., R. 9 W.. 4th P. M.. and Sec¬ 
tions 7, 8, 9, 16, 17, and 18 in T. 17 N.. 
R. 8 W., 4th P. M., which are enclosed 
by the following definite boundaries: 
Beginning at the point where the east 
line of Section 8 intersects the southern 
boundary of the Chicago, Burlington 
and Quincy Railroad right of way; 
thence northwesterly along the said 
right of way approximately 14 chains 
to the south line of the NEy 4 NE^4 Sec¬ 
tion 8; thence west through Sections 8 


and 7. and fractional Section 12 to the 
Mississippi River; thence southeasterly 
along the east bank of the said Missis¬ 
sippi River to the south line of the 
NEy 4 SEV 4 Section 18, thence east 
through Sections 18, 17, and 16 to 
Broken Gun Slough, thence northerly 
along the west bank of Broken Gun 
Slough to Black River, thence north¬ 
westerly and northeasterly along the 
said Black River to the southern bound¬ 
ary of the Chicago, Burlington and 
Quincy Railroad right of way, thence 
northwesterly along the said right of 
way to the east line of the NWV^SWVi 
of Section 9, thence south along the said 
east line to the southeast corner of the 
said tract, thence west along the south 
line of the said tract to the east line of 
Section 8, thence north along the said 
east line of Section 8 to the place of 
beginning. 

Minnesota—Houston County 

Area Number 5. All the lands and 
waters lying and being in Sections 13, 14 
23, 24, 25, and 26 in T. 104 N., R. 4 W., 
5th P. M.. and fractional Section 30, t! 
104 N., R. 3 W., 5th P. M., which are 
enclosed by the following definite bound¬ 
aries: Beginning at the point where the 
north line of Section 13, T. 104 N., R. 
4 W., intersects West Channel, thence 
west along the said line to the northeast 
comer of Section 14, T. 104 N., R. 4 W.. 
thence west along the north line of the 
said Section 14 to the northwest corner 
of the NEyiNE 1 /^, Section 14, thence 
south approximately 325 feet; thence 
west approximately 20 chains to the 
center line of the said Section 14; thence 
north along the said center line to the 
north line of the said Section 14; thence 
west along the said north line to the 
northwest comer of the said Section 
14; thence south along the west line of 
said Section 14 to the southwest corner 
of the NWy 4 SWy 4 of said Section 14; 
thence east along the south line of said 
NWy 4 SWy 4 to the southeast corner 
thereof; thence south through Sections 
14. 23, and 26 to the southwest corner 
of the NEy 4 NWy 4 Section 26. T. 104 N., 
R. 4 W., thence east through the said 
Section 26 and Section 25 to Broken Ar¬ 
row Slough, thence southeasterly along 
the eastern bank of the said Slough to 
the Mississippi River; thence northwest¬ 
erly and northerly along the west bank 
of the said Mississippi River to West 
Channel; thence northerly along the 
west bank of West Channel to the place 
of beginning; excepting the tract of land 
in the SEy 4 SEy 4 of Section 14, T. 104 
N., R. 4 W., described as follows: Begin¬ 
ning at the southeast corner of Section 
14, thence north along the east line of 
the said Section 14 approximately 100 
feet; thence west approximately 20 
chains to the west line of the EV 2 SEV 4 
Section 14; thence south to the south 
line of the said Section 14; thence east 
along the said south line to the place of 
beginning. 
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Wisconsin—Vernon County 

Area Number 6 . All the lands and 
waters lying and being in Sections 5. 6. 
7, 8, 17. 18. 19, and 20. T. 14 N., R. 7 W., 
4th P. M., which are enclosed by the 
following definite boundaries: Begin¬ 
ning at the northwest comer of Section 
5; thence south along the west line of said 
Section 5 to the southwest comer of 
the NW 1 /4NW , /4 Section 5: thence west 
to the Mississippi River; thence 
southerly along the east bank of the said 
Mississippi River to Crosby Slough; 
thence southerly along the east bank of 
said Slough to the south line of the 
Ny 2 NE& Section 7; thence west to the 
Mississippi River; thence southerly along 
the east bank of the said Mississippi 
River where it forms the west bound¬ 
aries of Sections 7, 18, and 19. to the 
south line of the NVfeSWft Section 19; 
thence east to the southwest comer of 
the NE^4SE^4 Section 19; thence north 
along the west line of the said tract 
to the northwest corner thereof; thence 
east to the northeast corner of the said 
tract; thence south to the southwest 
comer of Section 20; thence east along 
the south line of said Section 20 to 
Crosby Slough; thence in a general 
northerly and northwesterly course 
along the west bank of the said Slough 
to the south line of Lot 6, Section 7; 
thence east to the southeast comer of 
the NWViSW^* Section 8; thence north 
approximately 60 chains to the north 
line of Section 8 at a point 20 chains 
east from the northwest comer of the 
said Section 8; thence east 20 chains; 
thence north 20 chains; thence east 20 
c h ai n s; thence north 20 chains, thence 
west 20 chains; thence north 20 chains; 
thence east approximately 25 chains to 
Running Slough; thence northwesterly 
along the west bank of the said slough 
to the north line of Section 5; thence 
west along the north line of the said 
Section 5 to the place of beginning; ex¬ 
cepting a tract of 19.70 acres in the 
NWj/ 4 Section 20, described as follows: 
Beginning at the northwest comer of 
the NE‘4NEVi Section 20; thence south 
1716 feet; thence east to Crosby Slough; 
thence northeasterly along said Slough 
approximately 500 feet; thence north 
1250 feet to the north line of Section 20, 
thence west 507.54 feet to the place of 
beginning. 

Minnesota—Houston County 
Iowa—Allamakee County 

Area Number 7. All the lands and 
waters lying and being in Sections 25, 
26, and 36, T. 101 N., R. 4 W.. 5th P. M.. 
Sections 29, 30. 31, and 32. T. 101 N., 
R. 3 W., 5th P. M., Sections 7, 8, 17, 18, 
and 19, T. 100 N., R. 3 W., 5th P. M., 
and fractional Section 24, T. 100 N„ R. 

4 W., 5th P. M., which are enclosed by 
the following definite boundaries: Be¬ 
ginning at the point where the north line 
of Section 30, T. 101 N., R. 3 W., inter¬ 
sects the Mississippi River, thence west 
along the north line of said Section 30 to 


Mud Lake in the NW!4 Section 30, thence 
northerly, westerly, and southwesterly 
along the meander line of said lake to 
the said north line of Section 30; thence 
west through the northwest comer of 
Section 30 and west along the north line 
of Section 25. T. 101 N., R. 4 W.. through 
the northwest comer of said Section 25 
and west from the said comer approxi¬ 
mately 16 chains along the north line 
of Section 26 to where said line inter¬ 
sects a bay bearing north from Minne¬ 
sota Slough; thence southward along 
the east bank of said bay where it forms 
the west boundary of Lots 2, 3, and 4 of 
said Section 26 to Minnesota Slough; 
thence southeasterly along the east bank 
of said Minnesota Slough where it forms 
the boundary of Lot 3, Section 25, Lots 
1, 2, 3, and 7, Section 36, T. 101 N., R. 
4 W.; and Lot 2, Section 31, T. 101 N., 
R. 3 W.; thence southward and south¬ 
easterly along the east bank of said 
Minnesota Slough through Section 7 and 
the northerly part of Section 18, T. 100 
N., R. 3 W., to the south line of Lot 2, 
Section 18; thence east along the south 
line of said Lot 2 to the southeast comer 
thereof; thence south to and across 
Perry Slough; thence southwesterly 
along the south bank of the said Perry 
Slough to the Old Iowa River; thence 
southerly and southwesterly along the 
east bank of said Old Iowa River where 
it forms the boundary of Lots 8 and 11, 
Section 18. NE^NWft and Lot 4, Sec¬ 
tion 19. Lot 1, Section 24, T. 100 N., R. 
4 W.; Lots 11. 10, 9, and 8, Section 19. 
T. 100 N., R. 3 W., to the Mississippi 
River; thence northerly to Lost Chan¬ 
nel; thence northerly along the west 
bank of Lost Channel where it forms 
the boundary of Lots 7 and 1. Section 
19, and Lots 13, 12, 7, and 6. Section 18 
to and across Perry Slough to the east 
line of Section 7; thence southeasterly 
and northeasterly along the southern 
boundary of Lot 5, Section 8 to and 
across Lost Channel; thence southeast¬ 
erly along the northern bank of Perry 
Slough to the Mississippi River; thence 
northerly along the west bank of the 
said Mississippi River where it forms 
the eastern boundary of Lots 6 and 1, 
Section 17 and Section 8, T. 100 N., R. 

3 W., and Lots 6. 5, and 4, Section 32, 
T. 101 N., R. 3 W., to the north line of 
Lost Channel; thence northerly to the 
north line of said Lot 4 to and across 
Lost Channel; thence northerly and 
northwesterly to the Mississippi River; 
thence northwesterly along the west 
bank of the said Mississippi River to the 
place of beginning. 

Wisconsin—Crawford County 

Area Number 8 . All the lands and wa¬ 
ters lying and being in Section 35, T. 11 
N., R. 7 W., 4th P. M., and Sections 1, 2, 3, 
4. 9, 10, 11, 12, 13, 14, 15, and 24, T. 10 N., 
R. 7 W., 4th P. M., which are enclosed 
by the following definite boundaries: Be¬ 
ginning at the point where the southern 
boundary of the Iowa-Wisconsin Bridge 
Company right of way intersects the Mis¬ 


sissippi River in the SW& Section 4; 
thence southeasterly along the east bank 
of the said Mississippi River where it 
forms the southwestern boundary of Sec¬ 
tions 4, 9, 15, 14, 13, and 24 to the Range 
line between Ranges 6 and 7 W.; thence 
north along said Range line to the south¬ 
ern boundary of the Chicago, Burlington 
and Quincy Railroad right of way; thence 
northwesterly along said right of way to 
the north line of Lot 2, Section 1; thence 
west along the north line of Lots 2 and 1. 
Section 1 to the west line of said Section 
1; thence north along the said west line 
to the southern boundary of the Chicago, 
Burlington and Quincy Railroad right of 
way; thence northwesterly along said 
right of way to the north line of Sec¬ 
tion 2; thence west along said line to 
and across Winneshiek Slough; thence 
northerly along the west bank of said 
Slough to the north line of Lot 8. Sec¬ 
tion 35, T. 11 N., R. 7 W.; thence west 
along said line to the southern boundary 
of the Iowa-Wisconsin Bridge Company 
right of way; thence southwesterly along 
said right of way to the west line of Sec¬ 
tion 35; thence south along said line to 
the southwest comer of said Section 35; 
thence west along the south line of Sec¬ 
tion 34 to the southern boundary of the 
Iowa-Wisconsin Bridge Company right 
of way; thence southwesterly along said 
right of way to the place of beginning. 

Iowa—Allamakee County 

Area Number 9. All the lands and 
waters lying and being in Sections 21, 
28, 32, 33. and 34, T. 98 N., R. 2 W.. 5th 
P. M., and Sections 3, 4, 5, 7, 8, 9, 17 
and 18, T. 97 N., R. 2 W., 5th P. M.’, 
which are enclosed by the following defi¬ 
nite boundaries: Beginning at the point 
where Harpers Slough intersects the Mis¬ 
sissippi River in the SW*/ 4 Section 21, 
T. 98 N., R. 2 W.; thence southerly along 
the east bank of said Slough where it 
forms the western boundary of Lots 1 
and 2, Section 21; Lots 5, 4, 3, and 2, Sec¬ 
tion 28; Lots 4, 6, and 7, Section 33; and 
that portion of Section 32 lying east of 
said Harpers Slough T. 93 N., R. 2 W., 
thence south across Harpers Slough to 
the north line of Section 4, T. 97 N., R. 
2 W.; thence west to the northwest cor¬ 
ner of Section 4; thence north approxi¬ 
mately 248.26 feet; thence west 40 
chains; thence south to the north line 
of Section 5; thence west along said line 
approximately 475 feet; thence south to 
the north line of Lot 3, Section 5; thence 
west along said line to the eastern 
boundary of Chicago, Milwaukee, St. 
Paul and Pacific right of way; thence 
southwesterly along said light of way 
to the west line of said Section 5; thence 
southeasterly across Harpers Slough to 
the western boundary of Lot 5, Section 
5; thence southerly and southwesterly 
along the east bank of Harpers Slough 
where it forms the boundary of Lot 5, 
Section 5. Lot 11, Section 8, Lots 2 and 
1, Section 7, and Lot 1, Section 18, to 
the northern side of U. S. Dam No. 9; 
thence southeasterly along said Dam to 
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the Mississippi River; thence northeast¬ 
erly along said Mississippi River to St. 
Paul Slough; thence northerly along 
the west bank of said slough to an iron 
pipe at the water’s edge 250 feet south 
from the north line of Lot 3. Section 17; 
thence west 412.5 feet; thence north 
4°20' east, 1.485 feet; thence east 412.5 
feet to St. Paul Slough; thence easterly 
across said Slough to the southern end 
of Lot 1. Section 17; thence northeast¬ 
erly along the eastern boundaries of Lot 
1. Section 17, Lot 4, Section 8. Lot 5, 
Section 9. to the east line of said Lot 5; 
thence north along the east line of Lot 
5, Section 9, to and across the slough 
which forms the northern boundary of 
said Lot 5; thence northeasterly along 
the western bank of said slough where it 
forms the boundary of Lot 6, Section 9. 
and Lot 4, Section 3, to the Mississippi 
River; thence northeasterly and north¬ 
erly along the west bank of the said 
Mississippi River to the north line of 
Lot 4, Section 34. T. 98 N., R. 2 W., 
thence w T est along said line to the north¬ 
west corner of said Lot 4; thence north 
along the west line of Lot 3, Section 34, 
to Pan Handle Slough; thence across 
the said Pan Handle Slough to the east 
tip of Lot 1, Section 34; thence north¬ 
easterly to the Crooked Slough; thence 
in a general northwesterly direction 
along the west bank of said Crooked 
Slough to the Mississippi River; thence 
northwesterly along the west bank of 
the said Mississippi River to the place of 
beginning. 

Wisconsin—Crawford County 

Area Number 10. All the lands and 
waters lying and being in Sections 14 
and 25, T. 7 N., R. 7 W., 4th P. M., which 
are enclosed by the following definite 
boundaries: Beginning at the northern¬ 
most point in Lot 6, Section 14; thence 
southerly along the Mississippi River 
where it forms the western boundary of 
Section 14 and Lots 8, 9, 10, 5, and 4, 
Section 25, and to the south line of said 
Section 25; thence east along said line 
to Sunfish Slough; thence northerly and 
northwesterly along the west bank of 
the said Sunfish Slough to the place of 
beginning. 

WiscoTism—Crawford County 

Area Number 11. All the lands and 
waters lying and being in Sections 26, 
35, and 36, T. 7 N., R. 7 W., 4th P. M., 
and Sections 1 and 2, T. 6 N., R. 7 W., 
4th P. M.. which are enclosed by the 
following definite boundaries: Beginning 
at the point where the north line of Lot 
7, Section 26. intersects the West Chan¬ 
nel of the Mississippi River; thence 
southerly along the east bank of said 
West Channel where it forms the west¬ 
ern boundary of Sections 26 and 35, T. 
7 N., R. 7 W., and the western boundary 
of Lot 1, Section 2, T. 6 N., R. 7 W.. to 
where it intersects East Channel of 
the Mississippi River; thence easterly, 
northeasterly, northerly, and northwest¬ 


erly along the west bank of the said 
East Channel where it forms the south¬ 
eastern boundary of Lots 1 and 3, Sec¬ 
tion 2. Lot 2, Section 1, T. 6 N., R. 7 W., 
and the eastern boundary of Lots 3 and 
4, Section 36, Lot 9, Section 35, Lot 4, 
Section 26, T. 7 N., R. 7 W., to the 
north line of Lot 3, Section 26; thence 
west along said line to and along the 
north line of Lot 7, Section 26 to the 
place of beginning; excepting therefrom 
those lands included in the right of way 
of the Marquette-Prairie du Chien 
Bridge Company through the 8 V 2 Sec¬ 
tion 26. 

Iowa—Clayton County 

Area Number 12. All the lands and 
waters lying and being in Sections 11, 
14, 23. 24, 25, 26. 35, and 36, T. 94 N., 
R. 3 W., 5th P. M., which are enclosed 
by the following definite boundaries: 
Beginning at the northernmost point 
of Lot 5. Section 11, at the junction of 
Sny Magill Slough and the Mississippi 
River; thence southwesterly along the 
east bank of the said Sny Magill Slough 
where it forms the western boundary 
of Lots 5, 6, and 7. Section 11, Lots 
3 and 4, Section 14, Lots 14, 7, 8, and 
13. Section 23, and Lots 4, 5. and 6, 
Section 26, and Lots 5 and 6, Section 
35, to where said Sny Magill Slough in¬ 
tersects the Mississippi River; thence 
northeasterly and northerly along the 
west bank of the Mississippi River 
where it forms the east boundary of 
Sections 36, 25. 24, 23, 14, and 11, to 
the place of beginning; excepting there¬ 
from the western part of Lot 5 and the 
northwest part of Lot 6 in Section 23 
and the northwestern part of Lot 5, 
Section 35. 

Iowa—Clayton County 

Area Number 13. All the lands and 
waters lying and being in Sections 15, 16, 
21, 22, 27. and 28, T. 92 N., R. 2 W., 5th 
P. M., Clayton County, Iowa, which are 
enclosed by the following definite bound¬ 
aries: Beginning at a point on the east¬ 
erly bank of the Mississippi River in the 
NWy 4 Section 16, where Lock and Dam 
No. 10 intersects the Mississippi River; 
thence southerly along the east bank of 
the Mississippi River where it forms the 
westerly boundary of Sections 16. 21, and 
28; thence east along the south line of 
Sections 28 and 27 to the westerly bank 
of State Line Slough; thence northerly 
along the westerly bank of State Line 
Slough where it forms the boundary of 
Sections 27, 22. 21, 16, and 15 to where 
Lock and Dam No. 10 intersects the 
westerly bank of State Line Slough ; 
thence westerly along the south line of 
Lock and Dam No. 10 to the place of 
beginning; excepting therefrom a strip 
of land one hundred (100) feet in width 
in the southwest quarter of Section 16 
extending from Swift Slough to Dead 
Slough, the boundary of which is perma¬ 
nently and definitely marked by monu¬ 
ments; also excepting therefrom Sublot 3 


of Lot 3 in the southeast quarter of Sec¬ 
tion 28. 

Wisconsin—Grant County 

Area Number 14. All the lands and 
waters lying and being in Sections 1 and 
12. T. 2 N., R. 4 W., 4th P. M., and Sec¬ 
tions 6, 7, 8, and 17. T. 2 N., R. 3 W., 
4th P. M., Grant County, Wisconsin! 
which are enclosed by the following 
definite boundaries: Beginning at the 
northwest comer of Lot 7, Section 1, 
thence southerly along the west boun¬ 
dary of Sections 1 and 12 to the Missis¬ 
sippi River; thence southeasterly along 
the easterly bank of the Mississippi 
River to the east line of Section 17; 
thence north along the east line of Sec¬ 
tions 17 and 8 to the slough that forms 
the easterly boundary of Lot 9; thence 
northwesterly along the south bank of 
the slough forming the north boundary 
of Lots 9 and 8 to the west line of said 
Lot 8; thence north to the north line 
of Section 8; thence west along the 
north line of Section 8 to the northwest 
corner of Section 8; thence north along 
the east line of Section 6 to Railroad 
Slough; thence westerly along the south 
bank of Railroad Slough forming the 
north boundary of Lots 7 and 8, Section 
6, and Lots 4, 5, 6, and 7, Section 1, to 
the place of beginning; excepting there¬ 
from Lots 3 and 4 and the SW&NE^i 
of Section 7. 

Iowa—Jackson County 

Area nuniber 15. All the lands and 
waters in T. 85 N.. R. 5 E., 5th P. M.. 
which are described as follows: That 
part of the EV^NW 1 /^ of Section 10 and 
that part of the E& of Section 10 which 
lie northerly and easterly of the right of 
way of the Chicago, Milwaukee, St. Paul 
and Pacific Railroad as it is at present 
maintained and operated; the N)£ of 
Section 11 and the NV 2 SWV 4 of Section 
11; and the W^NW^, SEl^NW 1 /*, 
NWV 4 SEI 4 , and Lots 1 and 2 of Sec¬ 
tion 12. 

Iowa—Jackson County 

Area number 16. All the lands and 
waters lying in T. 85 N., R. 6 E., 5th 
P. M., locally known as Railroad Island, 
and described as follows: Lots 1 and 2, 
Section 15; Lots 1, 2. and 3 and 
NE^NEft Section 22; Lots 1,2, 3, 4. and 
5, SWV^NW 1 /*, NW'ASWV*, EV 2 SWV 4 . 
and W^SEV^ Section 23; fractional 
Section 24, Lots 1 and 2, Section 25; 
Lots 1, 2. qnd 3, Section 26. 

Hunting on private lands within the 
exterior boundaries of the said refuge is 
not affected by this order but is subject to 
such provisions of the State laws and of 
the Migratory Bird Treaty Act and the 
regulations thereunder as may apply. 

Approved, September 19, 1939. 

Harry Slattery. 

Acting Secretary of the Interior. 

|F. R. Doc. 39-3804: Filed. October 14, 1939: 

9:36 a. m.] 
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BUREAU OF FISHERIES 
Subchapter A—Alaska Fisheries 

pART 220-SOUTHEASTERN ALASKA AREA 

FISHERIES OTHER THAN SALMON 

A new section to be known as 220.6a 
is hereby inserted between sections 220.6 
and 220.7, to read as follows: 

§ 220.6a Barlow Cove closed to com¬ 
mercial herring fishing except for bait 
purposes. All commercial fishing for 
herring, except for bait purposes, is pro¬ 
hibited in the waters of Barlow Cove 
south of a true line westward from the 
outer extremity of Barlow Point. (Sec. 
1. 44 Stat. 752; 48 U.S.C. 221) 

E. K. Burlew, 

Acting Secretary of the Interior. 
October 5, 1939. 

[P. R. Doc. 39-3805; Piled, October 14, 1939; 
9:36 a. m.] 


Notices 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

[ACP-1939-2—Thomas County, Kans.J 
1939 Agricultural Conservation Pro¬ 
gram for Thomas County, Kansas 

supplement no. 2 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended, the 1939 Agricultural Con¬ 
servation Program Bulletin for Thomas 
County, Kansas,* is hereby amended as 
follows: 

(1) Section 6, second sentence of sec¬ 
ond paragraph, is hereby amended to 
read as follows: 

“Practices designated B-2 (cover 
crops), H-l (leaving stalks on land), 
H-4 (contour listing), 1-2 (basin fur¬ 
rowing), and K-l (leaving natural vege¬ 
tative cover or small grain stubble) may 
count towards meeting either the wind 
erosion control goal or the soil-building 
goal, but when approved by the county 
committee for meeting the wind erosion 
control goal, credit therefor will not be 
given toward meeting the soil-building 
goal.” 

(2) Section 7 (a) (2) is hereby 

amended to read as follows: 

“76 cents per acre, adjusted for pro¬ 
ductivity of the farm for the acres of 
cropland in excess of acres used in 
determining wheat payment under item 
(1) above.” 

(3) Section 8 (b) is hereby amended 
to read as follows: 

"Total soil-depleting crops. $7.20 per 
acre, adjusted for productivity of the 


farm, for each acre of the soil-depleting 
acreage in excess of the total soil-deplet¬ 
ing acreage allotment established for the 
farm plus the acreages with respect to 
which deductions are computed under 
paragraph (a) of this section 8.” 

Done at Washington, D. C., this 13th 
day of October 1939. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal! H. A. Wallace, 

Secretary of Agriculture. 

[P. R. Doc. 39-3808; Filed, October 16. 1939; 

9:54 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

[Administrative order No. 33] 

Acceptance of Resignation From and 
Appointment to Industry Committee 
No. 8 for the Knitted Underwear and 
Commercial Knitting Industry 

By virtue of and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938, I, Elmer F. An¬ 
drews, Administrator of the Wage and 
Hour Division, Department of Labor, 

Do hereby accept the resignation of 
Mr. Fred Lazarus, Jr., from Industry 
Committee No. 8 for the Knitted Under¬ 
wear and Commercial Knitting Industry 
and do appoint in his stead as repre¬ 
sentative for the public on such com¬ 
mittee, Miss Mary Barnett Gilson, of 
Chicago, Illinois. 

Signed at Washington, D. C., this 16th 
day of October 1939. 

Elmer F. Andrews, 

Administrator. 

[F. R. Doc. 39-3818; Filed. October 16, 1939; 
12:24 p. m.J 


In re: Applications of the Cigar Manu¬ 
facturers Association of America, 
Inc., The York County (Pa.) Cigar 
Manufacturers Association, The 
Florida Cigar Manufacturers Asso¬ 
ciation, and Alles and Fischer, Inc., 
and Sundry Other Parties Pursuant to 
Section 14 of the Fair Labor Stand¬ 
ards Act of 1938 and Rules and Regu¬ 
lations Issued Thereunder for Per¬ 
mission to Employ Learners in the 
Cigar Manufacturing Industry at 
Wage Rates Less Than the Appli¬ 
cable Minimum Specified in Sec¬ 
tion 6 

notice of hearing 

Whereas, applications have been made 
by the Cigar Manufacturers Association, 
Inc., the York County Cigar Manufac¬ 
turers Association, the Florida Cigar 
Manufacturers Association, Alles and 
Fisher, Inc., and sundry other parties 
under Section 14 of the Fair Labor 
Standards Act of 1938 and regulations 
(Part 522—Regulations Applicable to the 


Employment of Learners Pursuant to 
Section 14 of the Fair Labor Standards 
Act—Title 29, Labor, Chapter 5, Wage 
and Hour Division) issued by the Ad¬ 
ministrator thereunder for permission to 
employ learners in the cigar manufac¬ 
turing industry at wages less than the 
applicable minimum wage specified in 
Section 6 of the Act; 

Now, Therefore, pursuant to the said 
Act and the regulations, notice is hereby 
given of a public hearing to be held on 
said applications in Room 3229, U. S. 
Department of Labor Building, 14th 
Street and Constitution Avenue, North¬ 
west, Washington, D. C., to commence at 
10:00 A. M.. on November 1, 1939, be¬ 
fore Merle D. Vincent, hereby duly au¬ 
thorized to conduct said hearing and to 
determine— 

(a) What, if any. occupation or occu¬ 
pations in the cigar manufacturing in¬ 
dustry, or branch thereof, require a 
learning period, and 

(b) The factors which have a bearing 
upon curtailment of opportunities for 
employment within the cigar manufac¬ 
turing industry, or branch thereof, and 

(c) Under what limitations as to 
wages, time, number, proportion, and 
length of service special certificates may 
be issued to employers in the cigar man¬ 
ufacturing industry, or branch thereof, 
for whatever occupation or occupations, 
if any, are found to require a learning 
period. 

At this hearing opportunity to present 
evidence relevant to the above questions 
will be afforded any interested person 
provided the presiding officer, Merle D. 
Vincent, shall have received from such 
person prior to noon, October 31, 1939, 
a notice of intention to appear setting 
forth his name and address, and specify¬ 
ing the branch or branches of the cigar 
manufacturing industry to which his 
testimony will be directed and the ap¬ 
proximate length of such presentation. 

As used in this notice, the term “cigar 
manufacturing industry” means: 

(a) The manufacture of machine- 
made cigars, and 

(b) The manufacture of hand-made 
cigars. 

Signed at Washington, D. C., this 16th 
day of October 1939. 

Elmer F. Andrews, 

Administrator . 

[F. R. Doc. 39-3819; Filed, October 16. 1939; 

12:24 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Hosiery Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 


*4 FR. 1265 DI. 
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Fair Labor Standards Act of 1938 (Ho¬ 
siery Wage Order) are issued to the 
employers listed below effective October 
17, 1939, until September 18, 1940, sub¬ 
ject to the following terms: 

OCCUPATIONS AND WAGE RATES 

The employment of learners in the 
Hosiery Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

[Here follows, in the original docu¬ 
ment. a table identical with that appear¬ 
ing on Page 3827 of the "Federal Reg¬ 
ister* for Thursday, September 7, 1939.] 

NAME AND ADDRESS OF FIRM 

B. C. & C. W. Mayo, Tarboro, North 
Carolina (1 learner). 

B-Z-B Knitting Company, 330 South 
Wyman Street, Rockford, Illinois (10 
learners). 

Davidson. John B. Woolen Mills, Inc., 
Eaton Rapids, Michigan (5 learners). 

Du Barry Hosiery Mills, Inc., Jackson¬ 
ville Road, Hatboro, Pennsylvania (5 
learners). 

Gilbert Knitting Company, Elizabeth 
Street, Little Falls, New York (5 learn¬ 
ers). 

Kenworth Knitters, Inc., 10th Street, 
Hickory, North Carolina (4 learners). 

Regan Parker Knitting Company, El¬ 
ler be, North Carolina (5 learners). 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
Part 522, as amended. For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Special 
Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Special 
Certificates, or any of them, may be can¬ 
celed as of the date of their issuance and 
if so canceled, reimbursement of all per¬ 
sons employed under such certificates 
must be made in an amount equal to the 
difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 

Signed at Washington, D. C., this 16th 
day of October 1939. 

Merle D. Vincent, 

Chief Hearings and 
Exemptions Section. 

[P. R. Doc. 39-3820; Filed, October 16, 1939* 
12 :32 p. m.j 


Notice of Cancelation of a Special 
Certificate for the Employment of 
Learners 

BERRY DRY GOODS COMPANY 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers, previously issued to Berry Dry 


Goods Company, Little Rock, Arkansas, 
has been canceled as of the date of its 
issuance, September 20. 1939, pursuant 
to action taken under Section 14 of the 
Fair Labor Standards Act of 1938 and 
Section 522.5 (b) of Regulations Part 
522, as amended, issued thereunder. 

This cancelation shall not become ef¬ 
fective until after the expiration of the 
fifteen-day period after the date this 
notice appears in the Federal Register 
during which time petitions for review 
may be filed under Section 522.13 of said 
regulations by aggrieved persons. If a 
petition for review is properly filed, the 
effective date of this cancelation shall 
be postponed unless and until final 
action sustaining such cancelation is 
taken on such petition. 

Signed at Washington. D. C., this 16th 
day of October 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section. 

(P. R. Doc. 39-3821; Piled, October 16. 1939; 

12:32 p. m.J 


FEDERAL POWER COMMISSION. 

[Project No. 82J 

In the Matter of Alabama Power 
Company 

ORDER POSTPONING HEARING 

October 13, 1939. 

Commissioners: Clyde L. Seavey, 
Chairman; Claude L. Draper, Basil 
Manly, Leland Olds, John W. Scott. 

It appearing to the Commission that: 

(a) On September 26, 1939, the Com¬ 
mission adopted an order 1 fixing Novem¬ 
ber 6. 1939, as the date for hearing upon 
the matters remanded to the Commission 
for further consideration pursuant to the 
mandate of the United States Court of 
Appeals for the District of Columbia in 
Alabama Power Company , Appellant v. 
Fraiik R. McNinch, et al. y (94 Fed. (2) 
601); 

(b) On October 6, 1939, licensee filed 
an application praying that the Commis¬ 
sion grant a continuance of the said 
hearing for at least ninety days and that 
such hearing, when reset, be held in Bir¬ 
mingham, Alabama; 

The Commission orders that: 

Said hearing be and the same is hereby 
postponed to begin at 10 A. M. on the 
27th day of November, 1939, in the Hear¬ 
ing Room of the Commission, 1757 K 
Street NW„ Washington, D. C. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

[P. R. Doc, 39-3797; Filed, October 14, 1939; 

9:34 a. m.j 


[Project No. 349J 

In the Matter of Alabama Power 
Company 

ORDER POSTPONING HEARING 

October 13, 1939. 

Commissioners: Clyde L. Seavey, 
Chairman; Claude L. Draper, Basil 
Manly, Leland Olds, John W. Scott. 

It appearing to the Commission that: 

(a) On September 26, 1939, the Com¬ 
mission adopted an order* fixing No¬ 
vember 9, 1939, as the date for hearing 
upon matters involved in the determi¬ 
nation of the actual legitimate original 
cost of the initial Martin Dam Project 
No. 349, Alabama Power Company, li¬ 
censee; 

(b) On October 6, 1939, licensee filed 
an application praying that the Com¬ 
mission grant a continuance of the said 
hearing for at least ninety days and 
that such hearing, when reset, be held 
in Birmingham, Alabama; 

The Commission orders that: 

Said hearing be and the same is 
hereby postponed to begin at 10 A. M. 
on the 30th day of November, 1939, in 
the Hearing Room of the Commission, 
1757 K Street NW., Washington, D. C. 

By the Commission. 

IsealI Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 39-3798; Piled, October 14, 1939; 

9:34 a. m.j 


[Project No. 618] 

In the Matter of Alabama Power 
Company 

ORDER POSTPONING HEARING 

October 13, 1939. 

Commissioners: Clyde L. Seavey, 
Chairman; Claude L. Draper, Basil 
Manly, Leland Olds, John W. Scott. 

It appearing to the Commission that: 

(a) On September 26, 1939, the Com¬ 
mission adopted an order 1 fixing Novem¬ 
ber 20, 1939, as the date for hearing 
upon matters involved in the determina¬ 
tion of the actual legitimate original 
cost of the initial Jordan Dam Project 
No. 618, Alabama Power Company, 
licensee; 

(b) On October 6, 1939, licensee filed 
an application praying that the Com¬ 
mission grant a continuance of the said 
hearing for at least ninety days and that 
such hearing, when reset, be held in 
Birmingham, Alabama; 

The Commission orders that: 

Said hearing be and the same is 
hereby postponed to begin at 10 A. M. 
on the 8th day of December, 1939. in 


1 4 PR. 4092 DI. 


1 4 PR. 4092 DL 
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the Hearing Room of the Commission, 
1757 K Street NW., Washington, D. C. 
By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

IFR. Doc. 39-5799; Filed, October 14, 1939; 
9:34 a. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 
[ Docket No. 3921] 

In the Matter of Liggett & Myers To¬ 
bacco Company, Inc., Respondent 

complaint 

The Federal Trade Commission, hav¬ 
ing reason to believe that the respondent 
named in the caption hereof, and here¬ 
inafter more particularly designated and 
described, since June 19, 1936, has vio¬ 
lated and is now violating the provisions 
of Section 2 of the Clayton Act as 
amended by the Robinson-Patman Act, 
approved June 19, 1936 (U.S.C., title 15, 
sec. 13). hereby issues this, its complaint, 
stating its charges with respect thereto 
as follows: 

I 

Paragraph 1. Respondent is a corpora¬ 
tion of the state of New Jersey. Its 
principal office is at 212 Fifth Avenue, 
New York City, New York. Its business 
is that of manufacturing, selling, and 
distributing cigarettes, cigarette tobacco, 
smoking tobacco, plug, twist, fine cut 
and scrap tobacco, little cigars, and 
other tobacco products and sundries. It 
has places of business, factories, and 
warehouses in Durham, North Carolina, 
and in other places and states. 

Par. 2. At all times during the period 
hitherto, since June 19, 1936, respondent 
maintained and is now maintaining a 
continuous course of trade and commerce 
in said products among and between the 
several states in which respondent has 
had and now has places of business, fac¬ 
tories and warehouses, and between each 
of such states and the several other states 
of the United States and the District of 
Columbia. Respondent, continuously 
during said period, while engaged in its 
business aforesaid, and in commerce, 
namely, trade and commerce as afore¬ 
said, in the course of such commerce, 
sold, shipped, and distributed its prod¬ 
ucts from the states in which respondent 
has had and now has places of business, 
factories, and warehouses, to various pur¬ 
chasers of its products, namely, distribu¬ 
tors of tobacco products, located in such 
states and in the several other states of 
the United States and the District of Co¬ 
lumbia, for use, consumption, and resale 
therein. 

Par. 3. Respondent, during the period 
aforesaid, as and when it determined to 
accept an order for its products and 
charge it to a certain distributor, desig¬ 
nated such distributor as a ‘‘direct cus¬ 


tomer”, known also sometimes as a “di¬ 
rect buying customer”, and placed such 
distributor on its list, called a “direct 
list”, and sometimes as a “list of direct 
customers.” Among the purchasers of 
respondent’s products on its “direct list” 
are jobbers and some retailers such as 
chain stores. Among the purchasers of 
respondent’s products “not on direct list” 
are subjobbers and some retailers such as 
independent drug, grocery, and cigar 
stores. The latter purchasers are some¬ 
times called “indirect customers” and 
“indirect buying customers”, and include 
all distributors of respondent’s product* 
except those on its “direct list.” 

Respondent has extended and is now 
extending the relationship of seller and 
customer between it and retail distribu¬ 
tors “not on direct list”, by means of its 
many dealings with such distributors, 
in connection with the sale of its prod¬ 
ucts, and particularly by the use of its 
many salesmen, sometimes referred to 
as “missionary men.” Such salesmen 
have made many sales to such distribu¬ 
tors. Respondent has shipped its prod¬ 
ucts to many retail distributors “not on 
direct list”, upon receipt of their orders 
instructing respondent to make such de¬ 
livery, and to make its charges therefor 
against a particular jobber on respond¬ 
ent’s “direct list” (such shipments being 
sometimes called “drop shipments.” Re¬ 
tail distributors to whom such sales are 
made, those to whom such shipments 
are made, and those with whom respond¬ 
ent has had dealings in connection with 
the sale of its products, are, by reason 
of respondent’s acts and practices, in 
fact, customers of, and purchasers from, 
respondent. By means of such sales, 
shipments, and other dealings, respond¬ 
ent also extends its control over the 
prices at which its products are sold by 
all retail distributors to consumers. For 
illustration of a common practice of re¬ 
spondent in this connection, on January 
12, 1939. one of respondent’s missionary 
men sold to retail distributors “not on 
direct list”, in Indianapolis, Indiana, Vel¬ 
vet Tobacco at $1.12 per dozen, with one 
package free with each dozen, or at 
approximately $1.03 & per dozen. Re¬ 
spondent was then selling said tobacco 
to jobbers in said city at its regular 
standard price of $1.27& per dozen, less 
10% and 2%, or approximately $1.12Vfe 
per dozen. Respondent thus sold said 
tobacco to such retail distributors at a 
lower price than it was then selling the 
same tobacco in the same and in larger 
quantities to jobbers in said city. Im¬ 
mediately after such sales were made, 
respondent’s posters were affixed at 
prominent positions on the windows of 
such retail distributors reading “Velvet 
Tobacco, 100. Regular 150 Size”, and 
such tobacco was then sold to consumers 
in Indianapolis, Indiana, at 100 a pack¬ 
age. 

Par. 4. Respondent, during the period 
aforesaid, listed the prices of its tobacco 
products and sundries in descriptive 
price lists published and distributed by 


It from time to time, and offered and 
allowed, as regular discounts from such 
prices, a 10 per cent discount, sometimes 
called a “trade discount”, and after the 
deduction of such discount, a 2 per cent 
discount, sometimes called a “cash dis¬ 
count.” List prices as reduced by such 
discounts are sometimes referred to as 
“standard prices.” Respondent’s stand¬ 
ard prices serve as a basis for the stand¬ 
ard prices of wholesalers and retailers. 

Deviations from such standard prices 
have been effected by respondent dur¬ 
ing the period aforesaid as follows: 

(a) Respondent’s salesmen called 
upon certain retail distributors of re¬ 
spondent’s products “not on direct list” 
and then and there solicited orders for 
certain of respondent’s tobacco prod¬ 
ucts from some of said distributors thus 
called upon; and upon taking orders 
from such distributors included in such 
orders substantial quantities of respond¬ 
ent’s products of standard grade and 
quality and of material value, without 
making any specific charge therefor 
(such transactions being sometimes 
called “deals”, “free deals”, “combina¬ 
tions”, and “gratis”). In some instances 
said salesmen made immediate delivery 
of such orders to the respective pur¬ 
chasers. In all other cases respond¬ 
ent’s salesmen arranged to have the 
products included in such orders 
shipped by respondent directly to the 
respective purchasers (such transac¬ 
tions being sometimes called “drop 
shipment deals”, and such shipments 
“drop shipments”). In cases where such 
orders were taken for delivery by the 
drop shipment method, the respective 
purchasers from whom such orders 
were taken, following the practices de¬ 
veloped by respondent in such transac¬ 
tions, made arrangements with some 
particular jobber on respondent’s “di¬ 
rect list” to have their respective or¬ 
ders charged to such jobber, and to pay 
such jobber the amount of their re¬ 
spective orders, being the list price of 
such products less an agreed amount. 
The amount which the retail distribu¬ 
tors paid for the tobacco products in¬ 
cluded in such orders was, according to 
the practices thus developed, a sum sub¬ 
stantially less than the amount which 
other competing retail distributors paid 
to jobbers of respondent’s products for 
an equal quantity of tobacco products 
of like grade and quality purchased by 
them at the same time. 

Par. 5. By means of acts and practices, 
as aforesaid, and particularly those de¬ 
scribed above in paragraph four, re¬ 
spondent, during the period aforesaid, 
discriminated in price between different 
purchasers of commodities, to-wit, to¬ 
bacco products, of like grade and qual¬ 
ity; one or more of the purchases in¬ 
volved in such discriminations were in 
commerce; and such commodities were 
sold for use. consumption and resale 
within the United States and the Dis¬ 
trict of Columbia. Respondent is now 
discriminating in price as aforesaid. 
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The effect of such discriminations may 
be to injure, destroy and prevent com¬ 
petition with the purchasers from re¬ 
spondent who received the benefit of 
such discriminations and with the cus¬ 
tomers of such purchasers. Such dis¬ 
criminations constitute a violation of 
Subsection (a) of Section 2 of the Act 
of Congress aforesaid. 

n 

And the Federal Trade Commission, as 
and for a further and second count of 
its complaint, states: 

Paragraph 1. The Federal Trade Com¬ 
mission repeats and re-alleges as a part 
of this second count of this complaint, 
each and all of the allegations contained 
in paragraphs one, two, and three, of 
count one of this complaint, with like 
effect as if herein fully repeated, and 
incorporates herein all the facts therein 
set forth. 

Par. 2. Respondent, during said period, 
made and is now making valuable pay¬ 
ments and gave and is now giving valu¬ 
able considerations to certain distribu¬ 
tors, such as chain stores and other re¬ 
tailers, selected by respondent for the 
furnishing by them of services and 
facilities, such as counter and window 
displays, for the advertising of respond¬ 
ent’s products. Such payments and 
considerations were not and are not now 
available to other distributors compet¬ 
ing in the distribution of respondent’s 
products. Said practices were con¬ 
ducted in such manner as to result in 
giving certain distributors exclusively 
the benefits accruing from said pay¬ 
ments and considerations. 

For example, in carrying out such 
practices, respondent paid in 1937, as 
charged aforesaid, for window displays, 
$59,560.00 to D. A. Schulte, Inc. 

Par. 3. By means of acts and prac¬ 
tices, as aforesaid, and particularly 
those described above in paragraph two, 
respondent, during the period aforesaid, 
contracted to pay and paid, and is now 
contracting to pay and paying, to and 
for the benefit of certain of its cus¬ 
tomers, certain valuable payments and 
considerations, as compensation for, and 
in consideration for, certain services and 
facilities furnished by and through such 
customers in connection with the han¬ 
dling, sale, and offering for sale, of the 
tobacco products manufactured, sold, 
and offered for sale by respondent. 
Such payments and considerations were 
not, and are not now, available on 
proportionately equal terms to all other 
customers of respondent competing in 
the distribution of such products, and 
constitute a violation of Subsection (d) 
of Section 2 of the Act of Congress 
aforesaid. 

in 

And the Federal Trade Commission, as 
and for a further and third count of its 
complaint, states: 

Paragraph 1. The Federal Trade Com¬ 
mission repeats and re-alleges as a part 
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of this third count of this complaint, 
each and all of the allegations contained 
in paragraphs one, two, and three, of 
count one of this complaint, with like 
effect as if herein fully repeated, and 
incorporates herein all the facts therein 
set forth. 

Par. 2. Respondent has allowed and 
is now allowing some direct customers 
a period of time of a certain definite 
length, for example, 60 days, for pay¬ 
ment on a 2 per cent discount basis, 
sometimes called a “cash discount”, of 
products ordered by and charged to 
them which it has not allowed and is 
not now allowing to other direct cus¬ 
tomers. The allowance of time for 
payment as aforesaid constitutes a serv¬ 
ice to respondent’s customers which be¬ 
comes of greater value as the length of 
such time is extended. 

For example, respondent allowed, as 
charged aforesaid, its jobber Eli Witt 
Cigar Company, Tampa, Florida, 60 days 
for payment on said cash discount basis 
and, following its general rule applicable 
to jobbers, allowed other jobbers, com¬ 
peting in the distribution of respondent’s 
products with said favored jobber, 10 
days for payment on such basis. 

Par. 3. By means of acts and prac¬ 
tices, as aforesaid, and particularly by 
the furnishing of the services described 
above in paragraph two, respondent, 
during the period aforesaid, discrimi¬ 
nated and is now discriminating in 
favor of certain purchasers against cer¬ 
tain other purchasers of respondent’s 
products bought by them for resale. 
Such services were and are now fur¬ 
nished by respondent to such favored 
purchasers upon terms not accorded to 
all purchasers on proportionately equal 
terms, in violation of Subsection (e) of 
Section 2 of the Act of Congress afore¬ 
said. 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
11th day of October, A. D., 1939, issues 
its complaint against said respondent. 

NOTICE 

Notice is hereby given you, Liggett & 
Myers Tobacco Company, Inc., respond¬ 
ent herein, that the 17th day of Novem¬ 
ber, A. D. 1939, at 2 o’clock in the after¬ 
noon, is hereby fixed as the time, and 
the offices of the Federal Trade Com¬ 
mission in the City of Washington, D. C., 
as the place, when and where a hear¬ 
ing will be had on the charges set forth 
in this complaint, at which time and 
place you will have the right, under said 
Act, to appear and show cause why an 
order should not be entered by said 
Commission requiring you to cease and 
desist from the violations of the law 
charged in the complaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
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Rules of Practice adopted by the Com¬ 
mission with respect to answers or fail¬ 
ure to appear or answer (Rule VII) 
provide as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
twenty (20) days from the service of 
the complaint, filed with the Commission 
an answer to the complaint. Such an¬ 
swer shall contain a concise statement 
of the facts which constitute the ground 
of defense. Respondent shall specifi¬ 
cally admit or deny or explain each of 
the facts alleged in the complaint, un¬ 
less respondent is without knowledge, m 
which case respondent shall so state. 

• * * • • 

Failure of the respondent to file answer 
within the time above provided and fail¬ 
ure to appear at the time and place fixed 
for hearing shall be deemed to authorize 
the Commission, without further notice 
to respondent, to proceed in regular 
course on the charges set forth in the 
complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state¬ 
ment that respondent admits all the ma¬ 
terial allegations of fact charged in the 
complaint to be true. Respondent by 
such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, without 
further evidence, or other intervening 
procedure, to find such facts to be true, 
and if in the judgment of the Commis¬ 
sion such facts admitted constitute a 
violation of law or laws as charged in the 
complaint, to make and serve findings as 
to the facts and an order to cease and 
desist from such violations. Upon appli¬ 
cation in writing made contemporane¬ 
ously with the filing of such answer, the 
respondent, in the discretion of the Com¬ 
mission, may be heard on brief, in oral 
argument, or both, solely on the ques¬ 
tion as to whether the facts so admitted 
constitute the violation or violations of 
law charged in the complaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint, to be signed by its Secretary, 
and its official seal to be hereto affixed, 
at Washington, D. C., this 11th day of 
October, A. D. 1939. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(P. R. Doc. 39-3812; Filed. October 16. 1939; 

11:44 a. m.] 


United States of America — Before 
Federal Trade Commission 
[Docket No. 3922) 

In the Matter or Stephano Brothers 
Respondent 

complaint 

The Federal Trade Commission, hav¬ 
ing reason to believe that the respond- 
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ent named in the caption hereof, and 
hereinafter more particularly designated 
and described, since June 19, 1936, has 
violated and is now violating the pro¬ 
visions of Section 2 of the Clayton Act 
as amended by the Robinson-Patman 
Act, approved June 19, 1936 (U.S.C., title 
15, sec. 13). hereby issues this, its com¬ 
plaint, stating its charges with respect 
thereto as follows: 

Paragraph 1. Respondent is a corpo¬ 
ration of the state of Pennsylvania. Its 
principal office is at 1014 Walnut Street, 
Philadelphia, Pennsylvania. Its busi¬ 
ness is that of manufacturing, selling, 
and distributing cigarettes and other to¬ 
bacco products and sundries. It has 
places of business, factories, and ware¬ 
houses in Philadelphia, Pennsylvania, 
and in other places and states. 

Par. 2. At all times during the period 
hitherto, since June 19, 1936, respondent 
maintained and is now maintaining a 
continuous course of trade and commerce 
in said products among and between the 
several states in which respondent has 
had and now has places of business, fac¬ 
tories and warehouses, and between each 
of such states and the several other 
states of the United States and the Dis¬ 
trict of Columbia. Respondent, continu¬ 
ously during said period, while engaged 
in its business aforesaid, and in com¬ 
merce, namely, trade and commerce as 
aforesaid, in the course of such com¬ 
merce, sold, shipped, and distributed its 
products from the states in which re¬ 
spondent has had and now has places of 
business, factories, and warehouses, to 
various purchasers of its products, 
namely, distributors of tobacco products, 
located in such states and in the several 
other states of the United States and 
the District of Columbia, for use. con¬ 
sumption, and resale therein. 

Par. 3. Respondent, during the period 
aforesaid, as and when it determined to 
accept an order for its products and 
charge it to a certain distributor, desig¬ 
nated such distributor as a “direct cus¬ 
tomer”, known also sometimes as a “di¬ 
rect buying customer”, and placed such 
distributor on its list, called a “direct 
list”, and sometimes as a “list of direct 
customers”. Among the purchasers of 
respondent’s products on its “direct list” 
are jobbers and some retailers such as 
chain stores. Among the purchasers of 
respondent’s products “not on direct list” 
are sub jobbers and some retailers such as 
independent drug, grocery, and cigar 
stores. The latter purchasers are some¬ 
times called “indirect customers” and 
“indirect buying customers”, and include 
all distributors of respondent’s products 
except those on its “direct list”. 

Respondent has extended and is now 
extending the relationship of seller and 
customer between it and retail distribu¬ 
tors “not on direct list”, by means of its 
many dealings with such distributors, in 
connection with the sale of its products, 
and particularly by the use of its many 
salesmen, sometimes referred to as “mis- 
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sionary men”. Such salesmen have 
made many sales to such distributors. 
Respondent has shipped its products to 
many retail distributors “not on direct 
list”, upon receipt of their orders in¬ 
structing respondent to make such de¬ 
livery, and to make its charges therefor 
against a particular jobber on respond¬ 
ent’s “direct list” (such shipments be¬ 
ing sometimes called “drop shipments”). 
Retail distributors to whom such sales 
are made, those to whom such shipments 
are made, and those with whom respond¬ 
ent has had dealings in connection with 
the sale of its products, are, by reason 
of respondent’s acts and practices, in 
fact, customers of, and purchasers from, 
respondent. By means of such sales, 
shipments, and other dealings, respond¬ 
ent also extends its control over the 
prices at which its products are sold by 
all retail distributors to consumers. 

Par. 4. Respondent, during said pe¬ 
riod, made and is now making valuable 
payments and gave and is now giving 
valuable considerations to certain dis¬ 
tributors, such as chain stores and other 
retailers, selected by respondent for the 
furnishing by them of services and fa¬ 
cilities, such as counter and window dis¬ 
plays, for the advertising of respond¬ 
ent’s products. Such payments and 
considerations were not and are not 
now available to other distributors com¬ 
peting in the distribution of respondent’s 
products. Said practices were conducted 
in such manner as to result in giving 
certain distributors exclusively the bene¬ 
fits accruing from said payments and 
considerations. 

For example, in carrying out such 
practices, respondent paid in 1937, as 
charged aforesaid, for window displays. 
$2,500.00 per month, to United Cigar- 
Whelan Drug Stores Corporation, of New 
York City, and $625.00, per month, to 
D. A. Schulte, Inc., New York City. 

Par. 5. By means of acts and practices, 
as aforesaid, and particularly those de¬ 
scribed above in paragraph four, re¬ 
spondent, during the period aforesaid, 
contracted to pay and paid, and is now 
contracting to pay and paying, to and 
for the benefit of certain of its cus¬ 
tomers, certain valuable payments and 
considerations, as compensation for, and 
in consideration for, certain services and 
facilities furnished by and through such 
customers in connection with the han¬ 
dling, sale, and offering for sale, of the 
tobacco products manufactured, sold, 
and offered for sale by respondent. Such 
payments and considerations were not, 
and are not now, available on propor¬ 
tionately equal terms to all other cus¬ 
tomers of respondent competing in the 
distribution of such products, and con¬ 
stitute a violation of Subsection (d) of 
Section 2 of the Act of Congress afore¬ 
said. 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
11th day of October, A. D. 1939, issues 
its complaint against said respondent. 


NOTICE 

Notice is hereby given you. Stephano 
Brothers, respondent herein, that the 
17th day of November, A. D. 1939, at 2 
o'clock in the afternoon, is hereby fixed 
as the time, and the offices of the Fed¬ 
eral Trade Commission in the City of 
Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you will have the 
right, under said Act, to appear and 
show cause why an order should not be 
entered by said Commission requiring 
you to cease and desist from the viola¬ 
tions of the law charged in the 
complaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com¬ 
mission with respect to answers or 
failure to appear or answer (Rule VII) 
provide as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
twenty (20) days from the service of 
the complaint, file with the Commission 
an answer to the complaint. Such 
answer shall contain a concise statement 
of the facts which constitute the ground 
of defense. Respondent shall specifi¬ 
cally admit or deny or explain each of 
the facts alleged in the complaint, 
unless respondent is without knowledge, 
in which case respondent shall so state. 
• • • • • 

Failure of the respondent to file an¬ 
swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to au¬ 
thorize the Commission, without further 
notice to respondent, to proceed in regu¬ 
lar course on the charges set forth in the 
complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com¬ 
plaint to be true. Respondent by such 
answer shall be deemed to have waived a 
hearing on the allegations of fact set 
forth in said complaint and to have au¬ 
thorized the Commission, without further 
evidence, or other intervening procedure, 
to find such facts to be true, and if in the 
judgment of the Commission such facts 
admitted constitute a violation of law or 
laws as charged in the complaint, to 
make and serve findings as to the facts 
and an order to cease and desist from 
such violations. Upon application in 
writing made contemporaneously with 
the filing of such answer, the respondent, 
in the discretion of the Commission, may 
be heard on brief, in oral argument, or 
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both solely on the question as to whether 
the facts so admitted constitute the vio¬ 
lation or violations of law charged in the 
complaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington. D. C., this 11th day of Octo¬ 
ber. A.D. 1939. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[P. R. Doc. 39-3813; Piled, October 16, 1939; 

11:44 a. m.J 


United States of America—Before 
Federal Trade Commission 

(Docket No. 3926] 

In the Matter of Federal Yeast 
Corporation 

COMPLAINT 

The Federal Trade Commission, hav¬ 
ing reason to believe that the party re¬ 
spondent named in the caption hereof 
and hereinafter more particularly desig¬ 
nated and described, since June 19, 1936, 
has violated and is now violating the 
provisions of Section 2 of the Clayton 
Act, as amended by the Robinson-Pat- 
man Act approved June 19, 1936 (U.S.C. 
Title 15, Section 13), hereby issues its 
complaint, stating its charges with re¬ 
spect thereto as follows: 

Paragraph 1 . Respondent Federal 
Yeast Corporation is a corporation or¬ 
ganized and existing under and by vir¬ 
tue of the law of the State of Maryland, 
having its principal office and plant lo¬ 
cated at Colgate-Highlandtown, P. O, 
Baltimore. Maryland. 

Par. 2. Respondent since June 19, 1936, 
has been and now is engaged in the 
manufacture, sale and distribution of 
baker’s yeast. In the course and con¬ 
duct of such sale and distribution it 
caused said yeast to be shipped and 
transported in commerce from its plant 
in the State of Maryland to purchasers 
thereof in and among the various states 
of the United States and there has been 
at all times herein mentioned a current 
of trade and commerce in respondent’s 
yeast between the state wherein re¬ 
spondent’s plant is located and various 
other states of the United States. 

Par. 3. Said respondent in the course 
and conduct of its business since June 19, 
1936, has been and is now in substantial 
competition with other corporations, in¬ 
dividuals, partnerships and firms engaged 
in manufacturing, selling and distribut¬ 
ing baker’s yeast, in commerce. 

Par. 4. In the course and conduct of 
its business as aforesaid, the respondent 
has been and now is discriminating in 
price between different purchasers of 
its said product of like grade and quality, 
by giving and allowing certain purchasers 
of baker’s yeast used in the manufacture 


of bread and allied products, different 
prices than given or allowed other of its 
said purchasers competitively engaged 
one with the other, in the sale and dis¬ 
tribution of bread and allied products 
within the various states of the United 
States. To illustrate, during the year of 
1937 respondent sold 5,681 pounds of 
baker’s yeast to Benkert’s Bakery, 3012 
30th Ave., Long Island City, N. Y.. at 13* 
per pound and during the same period 
sold Sabriett Food Products Company, 
90 E. Third St., New York City. N. Y., a 
competitor, 10,910 pounds of baker’s yeast 
at 11* per pound and 27,710 pounds of 
baker’s yeast at 10* per pound, thus af¬ 
fording the last mentioned purchaser a 
saving of $1,049.50 during said period 
upon the basis of price charged to first 
mentioned purchaser. 

Par. 5. Further discrimination in price 
between different competing purchasers 
of its product is brought about as a re¬ 
sult of respondent delivering large 
quantities of baker’s yeast to certain of 
its purchasers for which no specific 
charge is made in addition to yeast ac¬ 
tually sold and delivered to these same 
purchasers for which a specific price 
is charged, thus reducing the cost to 
said favored customers of the yeast ac¬ 
tually purchased, while at the same 
time other purchasers competitively en¬ 
gaged in the sale of bread and allied 
products with the said favored purchas¬ 
ers and paying the same price per 
pound for said product are not fur¬ 
nished such additional yeast. To illus¬ 
trate, during the month of December 
1936. Kallik, 1018 Intervale Ave., New 
York City, N. Y., purchased 1,171 pounds 
of baker’s yeast at 13* per pound and in 
addition to said purchased yeast re¬ 
spondent delivered 115 pounds of 
baker’s yeast for which no charge was 
made, while during the same period 
Your Baking, 1141 Burnett Place, New 
York City, N. Y. a competitor, pur¬ 
chased 915 pounds of baker’s yeast at 
13* per pound and respondent de¬ 
livered no additional yeast to said pur¬ 
chaser without charge. 

Par. 6. Respondent further discrimi¬ 
nates in price between competing pur¬ 
chasers by granting cash discounts of 
1% to 2% to certain of its purchasers 
which are not granted to others who 
pay in the same manner and within 
the same time as those receiving such 
discounts. 

Par. 7. The effect of such discrimina¬ 
tions in price as set forth in Paragraphs 
Pour, Five and Six hereof has been or 
may be substantially to lessen competi¬ 
tion in the line of commerce in which 
respondent and its competitors are en¬ 
gaged and may be to injure, destroy or 
prevent competition in the sale and dis¬ 
tribution of bread and allied products 
between those of respondent’s pur¬ 
chasers who receive the benefits of such 
discriminations and competing pur¬ 
chasers who do not receive such benefits. 

Par. 8. The foregoing alleged acts and 
practices are in violation of subsection 


(a) of Section 2 of the Clayton Act as 
amended. 

Wherefore, the premises considered 
the Federal Trade Commission on this 
13th day of October, A. D. 1939, issues 
its complaint against said respondent. 

NOTICE 

Notice is hereby given you. Federal 
Yeast Corporation, respondent herein, 
that the 17th day of November, A. D. 
1939, at 2 o’clock in the afternoon is 
hereby fixed as the time, and the offices 
of the Federal Trade Commission in the 
City of Washington, D. C., as the place, 
when and where a hearing will be had 
on the charges set forth in this com¬ 
plaint, at which time and place you will 
have the right, under said Act, to appear 
and show cause why an order should 
not be entered by said Commission re¬ 
quiring you to cease and desist from 
the violations of the law charged in the 
complaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the 
date above stated be not required, due 
notice to that effect will be given you. 
The Rules of Practice adopted by the 
Commission with respect to answers or 
failure to appear or answer (Rule VII) 
provide as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of 
defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless 
respondent is without knowledge, in 
which case respondent shall so state. 

* * • * • 

Failure of the respondent to file an¬ 
swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to 
authorize the Commission, without fur¬ 
ther notice to respondent, to proceed in 
regular course on the charges set forth 
in the complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com¬ 
plaint to be true. Respondent by such 
answer shall be deemed to have waived 
a hearing on the allegations of fact set 
forth in said complaint and to have au¬ 
thorized the Commission, without fur¬ 
ther evidence, or other intervening pro¬ 
cedure, to find such facts to be true, and 
if in the judgment of the Commission 
such facts admitted constitute a viola¬ 
tion of law or laws as charged in the 
complaint, to make and serve findings as 
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to the facts and an order to cease and 
desist from such violations. Upon appli¬ 
cation in writing made contemporane¬ 
ously with the filing of such answer, the 
respondent, in the discretion of the Com¬ 
mission, may be heard on brief, in oral 
argument, or both, solely on the ques¬ 
tion as to whether the facts so admitted 
constitute the violation or violations of 
law charged in the complaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint. to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C., this 13th day of Oc¬ 
tober, A. D. 1939. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

|F R. Doc. 39-3814: Filed, October 16. 1939; 

11:44 a. m.J 


RAILROAD RETIREMENT BOARD. 

In the Matter of the Employer Status 
of Despatch Shops, Incorporated, and 
of the Employee Status of the In¬ 
dividuals Engaged in its Operations 

NOTICE OF HEARING 

Notice is hereby given that the hear¬ 
ing 1 on the question of the employer 
status under the Railroad Retirement 
Act and the Railroad Unemployment In¬ 
surance Act of Despatch Shops, Incor¬ 
porated, and the question of the em¬ 
ployee status under the Acts of the in¬ 
dividuals engaged in the operations of 
that company, has been postponed to 
Thursday, October 26, 1939, at 10:00 
a. m. The hearing will be held in the 
Council Chamber of the City Hall, Ro¬ 
chester, New York. 

Joseph A. Fanelli, 
Examiner. 

October 14, 1939. 

[F. R. Doc. 39-3810; Filed, October 16, 1939; 

10:22 a. m.J 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 11th day of October, A. D. 1939. 
[FUe No. 1-18861 

In the Matter of the Registration of 
Wellington Mines Limited, N. P. L. 
Common Stock, 20* Par Value 

ORDER FOR HEARING AND DESIGNATING OFFI¬ 
CER TO TAKE TESTIMONY 

I 

It appearing to the Commission: 

That Wellington Mines Limited, N. 
P. L., a corporation organized under the 


1 4 FJt. 4179 DI. 


laws of British Columbia, is the issuer 
of Common Stock. 20* par value; and 

That said Wellington Mines Limited, 
N. P. L., registered such security on the 
Standard Stock Exchange of Spokane, a 
national securities exchange, by filing on 
or about July 8, 1935, and on or about 
March 12, 1937, applications with the 
said Exchange and with the Commission 
pursuant to Section 12 (b) and (c) of 
the Securities Exchange Act of 1934, as 
amended, and pursuant to Rule 
X-12A-1, as amended, formerly desig¬ 
nated as Rule JB1, promulgated by the 
Commission thereunder; and 

That pursuant to Section 13 of said 
Securities Exchange Act of 1934, as 
amended, and Rules X-13A-1, X-13A-2, 
and X-13A-4, formerly designated as 
Rules KA1, KA2, and KA5. respectively, 
promulgated by the Commission there¬ 
under, said Wellington Mines Limited, 
N. P. L., filed on or about June 29, 1938, 
what purports to be its report for the 
period ended February 28, 1938, the 
company’s fiscal year end having pre¬ 
viously been on the 31st of December of 
each year; and 

That Rule X-13A-1, formerly desig¬ 
nated as Rule KA1, promulgated pur¬ 
suant to Section 13 of said Securities 
Exchange Act of 1934, as amended, did 
and does require that an annual report 
for each issuer of a security registered 
on a national securities exchange shall 
be filed on the appropriate form pre¬ 
scribed therefor; and 

That Rule X-13A-2, formerly desig¬ 
nated as Rule KA2, promulgated pur¬ 
suant to Section 13 of the said Secu¬ 
rities Exchange Act of 1934, as amended, 
did and does prescribe Form 10-K as 
the annua* report form to be used for 
the annual reports of all corporations 
except those for which another form is 
specified, and that no other form was 
or is specified for use by the said Well¬ 
ington Mines Limited, N. P. L.; and 

That Rule X-13A-4, formerly desig¬ 
nated as Rule KA5, promulgated pur¬ 
suant to Section 13 of said Securities 
Exchange Act of 1934, as amended, did 
and does prescribe that the form appro¬ 
priate for reporting information re¬ 
quired concerning interim periods in the 
event of a fiscal year change shall be in 
the form of the annual report appro¬ 
priate for such issuer; and 

n 

The Commission having reasonable 
grounds to believe: 

That said Wellington Mines Limited, 
N. P. L., has failed to comply with said 
Section 13. said Rules X-13A-1, X- 
13A-2, and X-13A-4, promulgated there¬ 
under. and with the provisions of Form 
10-K and with the provisions of the In¬ 
structions and Rules and Regulations 
of the Commission supplemental there¬ 
to, as amended, in that the report filed 
by it for the period ended February 28, 
1938, 

(1) Fails to include an accountant’s 
certificate to the financial statements 


filed as a part of said report which is 
reasonably comprehensive as to the scope 
of the audit made and which states the 
accountant’s opinion in respect of the 
accounting principles and procedures fol¬ 
lowed by the registrant and which is pre¬ 
pared in conformity with the require¬ 
ments of the instructions as to the scope 
of the audit and the matters to be covered 
in the certificate, although required by 
Item 8 of said Form 10-K and the In¬ 
structions thereto and the Rules and 
Regulations of the Commission; and 

(2) Fails to reflect at a value not in 
excess of the market value of the securi¬ 
ties issued therefor certain leases ac¬ 
quired from Ross Mining Syndicate Lim¬ 
ited. carried in its property account in 
the balance sheet submitted. 

HI 

The Commission having reasonable 
grounds to believe: 

That Wellington Mines Limited, N. P. 
L.. has failed to comply with said Section 
13 and said Rule X-13A-1 in that it has 
failed to file its annual report for the 
year ended February 28. 1939, on Form 
10-K as prescribed by said Rule X-13A-2 
adopted by the Commission pursuant to 
said Section 13; and 

IV 

It being the opinion of the Commission 
that the hearing herein ordered to be 
held is necessary and proper in the pub¬ 
lic interest and to aid in the enforce¬ 
ment of the provisions of the Securities 
Exchange Act of 1934, as amended; 

It is ordered. Pursuant to Section 19 
(a) (2) of said Act that a public hear¬ 
ing be held to determine whether Wel¬ 
lington Mines Limited, N. P. L., has 
failed to comply with Section 13 of the 
Securities Exchange Act of 1934, as 
amended, the Rules, Regulations, and 
forms promulgated by the Commission 
thereunder in the respects set forth 
above; and if so, whether it is necessary 
or appropriate for the protection of in¬ 
vestors to suspend for a period not ex¬ 
ceeding twelve months or to withdraw 
the registration of the Common Stock, 
20* par value, of said Wellington Mines 
Limited, N. P. L., on said Standard 
Stock Exchange of Spokane; 

It is further ordered. Pursuant to the 
provisions of Section 21 (b) of the Se¬ 
curities Exchange Act of 1934, as 
amended, that for the purpose of such 
hearing, John O. Clarkson and Day 
Karr, officers of the Commission, are 
hereby designated to administer oaths 
and affirmations, subpoena witnesses, 
compel their attendance, take testi¬ 
mony and require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 
or material to the inquiry and to per¬ 
form all other duties in connection 
therewith authorized by law; 

It is further ordered, That the taking 
of testimony in this hearing begin on 
the 31st day of October, 1939, at 10:00 
A. M. at the Regional Office of the Se- 
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curities and Exchange Commission, 821 
Second Avenue, Seattle, Washington, 
and continue thereafter at such times 
and places as said officers hereinbefore 
designated may determine. 

By the Commission. 

[seal] Francis P. Brassor, 
Secretary. 

[P. R. Doc. 39-3789; Plied, October 13. 1939; 
3:12 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. t 
on the 11th day of October, A. D. 1939. 

(PUe No. 2-1039] 

In the Matter of Callahan Zinc-Lead 
Company 

ORDER FIXING EFFECTIVE DATE OF AMEND¬ 
MENTS TO REGISTRATION STATEMENT AND 
DECLARING STATEMENT AMENDED IN AC¬ 
CORDANCE WITH STOP. ORDER 

This matter coming on to be heard 
by the Commission upon the registra¬ 
tion statement filed by Callahan Zinc- 
Lead Company of Wallace. Idaho, on 
July 28, 1934, and upon amendments to 
said registration statement filed by said 
registrant on August 11 and 29, Sep¬ 
tember 15 and 19. October 8 and 26, 
November 8 , 9, 22 and 23, and December 
11, 13, 14, 15 and 27, 1934, January 9 , 10 
and 19, February 7 and 26. March 9, 14 
and 28, 1935, May 5, June 4, 12 and 26, 
July 14. 21 and 23, 1936, March 25, 1937, 
and March 28. April 5, and October 4, 
1939, and the Commission having duly 
considered the matter and now being 
fully advised in the premises 
It is declared. That said registration 
statement has been amended in accord¬ 
ance with the Stop Order issued on Sep¬ 
tember 26, 1939; 1 

It is ordered . That said Stop Order 
shall cease to be effective, 

It is further ordered, That the amend¬ 
ments filed March 25, 1937, and March 
28, April 5, and October 4, 1939 shall 
become effective on October 11 , 1939. 

Attention is directed to Rules 800 (b) 
and 970 of the General Rules and Regu¬ 
lations, relating, respectively, to the re¬ 
quirements for the filing of twenty copies 
of the actual prospectus used and state¬ 
ment of price at which securities were 
actually offered. 

Attention shall be directed to the pro¬ 
visions of Section 23, Securities Act of 
1933, which follow: “Neither the fact 
that the registration statement for a se¬ 
curity has been filed or is in effect nor 
the fact that a stop order is not in effect 
with respect thereto shall be deemed a 
finding by the Commission that the reg¬ 
istration statement is tine and accurate 


on its face or that it does not contain an 
untrue statement of fact or omit to state 
a material fact, or be held to mean that 
the Commission has in any way passed 
upon the merits of, or given approval to, 
such security. It shall be unlawful to 
make, or cause to be made, to any pros¬ 
pective purchaser any representation 
contrary to the foregoing provisions of 
this section.” 

By direction of the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-3790; Filed. October 13, 1939; 

3:12 p. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 12th day of October 1939. 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D c 
on the 12 th day of October 1939. * * 

[File No. 7-426] 

In the Matter of Westmoreland i n . 

CORPORATED COMMON STOCK No Pu, 

XT AT TTT* * 


The Westmoreland Incorporated hav 
mg made application to the Commission 
pursuant to Rule X-12F-3 under the 
Securities Exchange Act of 1934 as 
amended, for termination of unlisted 
trading privileges in its Common stock. 
No Par Value, on the New York Curb 
Exchange; and 

The Commission having ordered 1 that 
a hearing be held in this matter on Oc¬ 
tober 19, 1939, in Washington, D C • 
and • 


[File No. 1-1827] 

In the Matter of Westmoreland Incor¬ 
porated Common Stock, No Par Value 

ORDER POSTPONING HEARING 

The Westmoreland Incorporated, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X—12D2 —1 (b) promulgated there¬ 
under, having made application to the 
Commission to withdraw its Common 
Stock, No Par Value, from listing and 
registration on the Philadelphia Stock 
Exchange; and 

The Commission having ordered 1 that 
a hearing be held in this matter on 
October 19, 1939, in Washington, D C * 
and 

The issuer having requested a post¬ 
ponement of said hearing; 

It is ordered, That said hearing be 
postponed until 10 A. M. on Thursday 
November 16, 1939, in Room 1103, Se¬ 
curities and Exchange Commission 
Building, 1778 Pennsylvania Avenue 
NW„ Washington, D. C. f and continue 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated may determine; and 
It is further ordered, That Richard 
Townsend, an officer of the Commission, 
be and he hereby is designated to ad¬ 
minister oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, and to perform all other duties In 
connection therewith authorized by law. 
By the Commission. 

[seal] Francis P. Brassor, 




ponement of said hearing; 

It is ordered , That said hearing be 
postponed until 10 a. m. on Thursday 
November 16. 1939, in Room 1103, Se- 
curities and Exchange Commission 
Bmlding, 1778 Pennsylvania Avenue 
NW., Washington, D. C., and continue 
thereafter at such times and places as 
the Commission or its officer herein 
designated may determine; and 
It is further ordered , That Richard 
Townsend, an officer of the Commission, 
be and he hereby is designated to 
administer oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the 
production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, and to perform all other duties 
in connection therewith authorized by 
law. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

IF. R. Doc. 39-3792: Filed. October 13. 1939; 
3:12 p. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 12th day of October 1939. 

[File No. 1-1823} 

In the Matter of Westmoreland Coal 
Company Common Stock, No Par 
Value 


Secretary. 


order postponing hearing 


[F. R. Doc. 39-3791; Filed, October 13, 1939* 
3:12 p. m.j 


The Westmoreland Coal Company, 
pursuant to Section 12 (d) of the Se- 


1 4 FR. 4077 DI. 


1 4 FR. 4010 DI. 


1 4 FR. 4011 DI. 
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curities Exchange Act of 1934, as 
amended, and Rule X-12D2-1 (b) pro¬ 
mulgated thereunder, having made ap¬ 
plication to the Commission to withdraw 
its Common Stock, No Par Value, from 
listing and registration on the Phila¬ 
delphia Stock Exchange; and 
The Commission having ordered 1 that 
a hearing be held in this matter on Oc¬ 
tober 19, 1939, in Washington, D. C.; and 
The issuer having requested a post¬ 
ponement of said hearing; 

It is ordered. That said hearing be 
postponed until 10 A. M. on Thursday 
November 16, 1939. in Room 1103, Se¬ 
curities and Exchange Commission Build¬ 
ing, 1778 Pennsylvania Avenue NW„ 
Washington, D. C., and continue there¬ 
after at such times and places as the 
Commission or its officer herein desig¬ 
nated may determine; and 
It is further ordered. That Richard 
Townsend, an officer of the Commission, 
be and he hereby is designated to ad¬ 
minister oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, and to perform all other duties in 
connection therewith authorized by law. 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(P. R. Doc. 39-3793; Filed. October 13, 1939; 

3:13 p. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. 
on the 12th day of October 1939. 

I File No. 7-4251 

In the Matter of Westmoreland Coal 

Company Common Stock, No Par 

Value 

ORDER POSTPONING HEARING 

The Westmoreland Coal Company, 
having made application to the Com¬ 
mission pursuant to Rule X-12F-3 
under the Securities Exchange Act of 
1934. as amended, for termination of 
unlisted trading privileges in its Com¬ 
mon Stock, No Par Value, on the New 
York Curb Exchange; and 

The Commission having ordered a that 
a hearing be held in this matter on Oc¬ 
tober 19, 1939, in Washington, D. C.; 
and 

The issuer having requested a post¬ 
ponement of said hearing; 

It is ordered. That said hearing be 
postponed until 10 A. M. on Thursday, 
November 16, 1939, in Room 1103, Se¬ 
curities and Exchange Commission 
Building, 1778 Pennsylvania Avenue 
NW., Washington, D. C., and continue 


1 4 F.R. 4010 DI. 
= 4 Fit. 4011 DI. 


thereafter at such times and places as 
the Commission or its officer herein 
designated may determine; and 

It is further ordered, That Richard 
Townsend, an officer of the Commission, 
be and he hereby is designated to ad¬ 
minister oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the pro¬ 
duction of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, and to perform all other duties in 
connection therewith authorized by law. 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-3794; Filed. October 13, 1939; 

3:13 p. m.] 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. 
on the 13th day of October, A. D. 1939. 

|FUe No. 56-64] 

In the Matter of Walnut Electric 
and Gas Corporation 

amended notice of and order for 

HEARING 

An application pursuant to section 
12 (d) and Rule U-12D-1 of the Pub¬ 
lic Utility Holding Company Act of 
1935, having been duly filed with this 
Commission by the above-named party; 

It is ordered. That a hearing on such 
matter be held on October 26, 1939, at 
10 o’clock in the forenoon of that day, 
at the Securities and Exchange Build¬ 
ing, 1778 Pennsylvania Avenue, NW., 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing, if in 
respect of any declaration, cause shall 
be shown why such declaration shall 
become effective. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
powers granted to the Commission un¬ 
der section 18 (c) of said Act and to a 
trial examiner under the Commission’s 
Rules of Practice to continue or post¬ 
pone said hearing from time to time. 

Notice of such hearing is hereby 
given to such declarant or applicant 
and to any other person whose partici¬ 
pation in such proceeding may be in the 
public interest or for the protection of 
investors or consumers. It is requested 
that any person desiring to be heard or 
to be admitted as a party to such pro¬ 
ceeding shall file a notice to that effect 
with the Commission on or before Oc¬ 
tober 21, 1939. 

The matter concerned herewith is in 
I regard to an application by Walnut Elec¬ 


tric and Gas Corporation pursuant to 
Rule U-12D-1 with regard to the follow¬ 
ing transactions; 

(1) The sale by Walnut Electric and 
Gas Corporation of the following se¬ 
curities of Vermont Lighting Corpora¬ 
tion to Joseph M. Nelson of Barre, Ver¬ 
mont, for $6,000: 

$24,400 principal amount of First 
Mortgage 5% Bonds, due 1944; 

$35,000 principal amount of unsecured, 
noninterest bearing open account in¬ 
debtedness; 

909 shares, 6% preferred stock, par 
value $100 per share; and 

2,970 shares, common stock, par value 
$100 per share; 

(2) The sale by Walnut Electric and 
Gas Corporation of 1,000 shares of the 
capital stock of St. Johnsbury Gas Com¬ 
pany, which is all of the issued and out¬ 
standing capital stock of that company, 
to Joseph M. Nelson of Barre, Vermont, 
for $8,000 plus the amount by which the 
current assets of St. Johnsbury Gas 
Company exceeds its current liabilities 
on the last of the month preceding the 
date on which the sale is consummated. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 39-3795; Filed. October 13, 1939; 

3:13 p. mj 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C„ 
on the 10th day of October, A. D. 1939. 

[FUe No. 31-79] 

In the Matter of The Ohio Oil 
Company 

order granting exemption 

The Ohio Oil Company having made 
application for exemption pursuant to 
the provisions of Section 3 (a) (3) (A) 
of the Public Utility Holding Company 
Act of 1935; a hearing on said applica¬ 
tion having been duly held after appro¬ 
priate public notice; the record In this 
matter having been duly considered; and 
the Commission having made appro¬ 
priate findings of fact; 

It is ordered. That the said The Ohio 
Oil Company be, and it hereby is, ex¬ 
empted from all those provisions of the 
Public Utility Holding Company Act of 
1935 which would require it to register 
under said Act because of its directly or 
indirectly owning, controlling or hold¬ 
ing with power to vote 10 per cent or 
more of the outstanding voting securities 
of Billings Gas Company, The Rocky 
Mountain Gas Company and Mountain 
Fuel Supply Company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 39-3807; Filed. October 14. 1939; 
11:14 a. m.] 



















